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The Facts on Bail Reform and Crime in New York City

In January 2020, New York State implemented landmark bail reforms, eliminating bail and pretrial detention in nearly
all misdemeanor and nonviolent felony cases, while preserving bail for almost all violent felonies—including gun
possession, shootings, sex crimes, and murder. In July, the state passed aseries of revisions, making more cases
eligible again for bail and detention. The amendments reversed some of the steep reductions in the use of pretrial
detention triggered by the initial reforms. By the end of 2020, some public officials were linking an alarming spike in
violent crime to the state’s bail reforms, and New York City’s judges were setting bail more often than earlier in the
year on cases where they still had discretion. What follows is a summary of publicly available data and research on

FACTORS DRIVING REFORM

bail reform and crime, prepared in response to questions from community members and elected officials.

CRIME TRENDS IN 2020

What is happening to crime in New York City? Crime
declined modestly overall in 2020. Comparing summer 2020

to the same months in 2019, reported felony crimes declined

9% and misdemeanor crimes declined 18%. Arrests dropped
by almost half, with violent felony arrests dropping 17%.

What about the most serious crimes like shootings and
murders—weren't they spiking in 20207? Yes. Shootings
increased 260% and murders 60% from the summer months
of 2019 to 2020. In October and November of 2020, the
shooting spike continued, while murders returned to their
2019 level. Reported burglaries also increased in both the
summer and fall of 2020. Reported rapes, felony assaults,
robberies, and grand larcenies all modestly declined.

Is the rise in shootings and murders limited to New

York? No. Across 28 cities, murders increased 42% in the
summer and 34% in the fall. By late fall, more than a dozen
major cities where there had been no changes to bail laws
experienced increases in murders exceeding New York’s.

Criminologists have yet to isolate the causes of this historic
surge in gun violence, although it is believed to stem in
large part from the severe socioeconomic dislocations
generated by the COVID-19 pandemic.

THE EVIDENCE ON BAIL REFORM AND CRIME

Have people released before trial due to New
York's bail reforms driven the rise in shootings
and murders? No. A New York Post analysis of
NYPD data found that while there were 528
shootings through June 30, only one person
released due to bail reform was charged with a
shooting.

Have people claiming that bail reform is among
the drivers of shootings made other arguments?
Yes. Some have implied that bail reform sends

a blanket message to people planning to

commit violent crimes that they will not face
“consequences.” In fact, bail and pretrial detention
continue to be options for virtually all violent
felonies and for people charged with any felony—
violent or not—who are re-arrested for another
felony. Albeit one study, a recent year-long Center
for Court Innovation investigation into why some
young New Yorkers carry guns documented a
complex set of drivers, none related to calculations
around consequences and deterrence.
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Bail deepens racial disparities. In 2019,
Black defendants in New York City were
6% more likely to face bail compared

to white defendants, and 7% less likely
to be able to afford it at arraignment.
These disparities persisted even when
comparing individuals with similar

criminal histories.

. Bailis unaffordable for the vast majority

of defendants. In 2019, we found the
city’s defendants were unable to post
bail at arraignment 85% of the time,
mirroring our results for 2018. The

decision to set bail often serves asade
facto detention, contrary to the legal
purpose of bail to facilitate release,

while incentivizing a return to court.

. Jailand pretrial detention drain

resources. As of 2019, the cost of
incarceration in New York City jails was
$338,000 per person, per year. Such
exorbitant expenditures make it more
difficult to invest in community-based
strategies to strengthen neighborhoods

and prevent crime.


https://cdn.ymaws.com/counciloncj.org/resource/resmgr/covid_commission/Crime_in_US_Cities_-_October.pdf
https://www.thetrace.org/2020/12/shootings-data-philadelphia-cleveland-chicago-gun-violence/
https://time.com/5922082/2020-gun-violence-homicides-record-year/
https://time.com/5922082/2020-gun-violence-homicides-record-year/
https://www.courtinnovation.org/
https://www.courtinnovation.org/publications/bail-reform-NYS
https://www.courtinnovation.org/publications/bail-revisited-NYS
https://gothamist.com/news/citys-jail-population-rises-after-bail-reform-gets-a-rewrite
https://www.courtinnovation.org/publications/reducing-pretrial-detention
https://caselaw.findlaw.com/us-supreme-court/342/1.html
https://caselaw.findlaw.com/us-supreme-court/342/1.html
https://comptroller.nyc.gov/reports/nyc-department-of-correction/
https://comptroller.nyc.gov/reports/nyc-department-of-correction/
https://nypost.com/2020/07/08/nypds-own-stats-debunk-claims-about-bail-reform-link-to-shootings/?mc_cid=0d99b0d788&mc_eid=231dba37c6
https://nypost.com/2020/07/08/nypds-own-stats-debunk-claims-about-bail-reform-link-to-shootings/?mc_cid=0d99b0d788&mc_eid=231dba37c6
https://www.nydailynews.com/new-york/nyc-crime/ny-nyc-shootings-dermot-shea-bail-reform-20201208-eszymgyix5fu7owmcq5lvkgyui-story.html
https://www.courtinnovation.org/publications/gun-violence-NYC
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THE EVIDENCE ON BAIL REFORM AND CRIME (continued)

What happened in other places whose bail reforms
have been rigorously studied? New Jersey, Chicago, and

Philadelphia restricted the use of bail and pretrial detention.

Studies found the reforms had no adverse effect on either
recidivism or court attendance. There are no rigorous
evaluations of bail reforms in any jurisdiction suggesting
that they compromised public safety.

What would a trustworthy evaluation look like? Given

the prior research cited in this brief, we anticipate New
York’s reforms will not jeopardize—and may well modestly
increase—safety. But it is too early to reach any conclusion.
A rigorous evaluation requires more time to track the effects
of bail reform on public safety during and beyond the
pretrial period. Any such study should include a comparison
between similar people arraigned in court before and after
the reforms were implemented. For instance, those who
were detained in 2019 should be compared to similarly
situated people whose release was legally required in 2020.
An in-depth evaluation would also need to disentangle the
independent effects of the COVID-19 pandemic on people’s
lives and, in turn, on crime.
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PRETRIAL RELEASE AND PUBLIC SAFETY
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Could locking up fewer people awaiting trial make us safer? Yes. Comparing similar people
released and detained before trial, studies in New York City, Miami, Pittsburgh, Philadelphia,
and Houston consistently link detention with a modestly greater risk of re-offending once
the pretrial period ends. Incarceration has well-known “criminogenic effects”: disrupting
people’s family and work lives (including their long-term earning potential) along with
access to housing and any treatment they might be receiving, and exposing them to the
dehumanizing and traumatizing effects of jail.

Does evidence support supervised release in lieu of bail when judges consider release
without conditions to be unsuitable? Yes. Comparing similar defendants who did and did
not participate in supervised release in New York City, a 2020 evaluation found the program
reduced both bail and resulting pretrial detention, while having no effect on the rates of
re-arrest or failure to appear in court. National research confirms that pretrial supervision is
broadly effective in ensuring people return to court.

RIKERS ISLAND AND COVID-19

COVID-19 poses disproportionate health risks

to people behind bars. As of January 22, 2021,
there were 419 confirmed COVID-19 infections
among New York City’s jail population and

1,988 infections among corrections and health
staff. Yet the pretrial jail population has been
climbing steadily since April 2020. With people’s
health in the balance, unsupported claims

that bail reform is fueling crime could redirect
officials away from the urgency of releasing

as many people as possible from the unsafe
conditions on Rikers Island.

WHY DOES IT MATTER?

The uptick in murders and
shootings is real. Most victims are
Black and Brown New Yorkers, and
incidents are most concentrated
in already under-resourced

communities. Addressing this
problem requires an honest
evaluation of the facts and a
comprehensive approach to
public safety that accounts for
both historic inequities and the
crushing instability triggered for
so many by the pandemic.


https://www.mdrc.org/publication/evaluation-pretrial-justice-system-reforms-use-public-safety-assessment-0
http://www.safetyandjusticechallenge.org/wp-content/uploads/2020/11/Report-Dollars-and-Sense-in-Cook-County.pdf
https://poseidon01.ssrn.com/delivery.php?ID=891007123000073069098088030018112064123050031074004004104071120077101126022000120070120025020125015023028122121030064017099127005012049020032006005106026067097097004047035073074109083118076025116031120069123124069116027113117005071080082088006114100084&EXT=pdf&INDEX=TRUE
https://www.wsj.com/articles/new-york-citys-shooting-surge-hit-black-and-hispanic-communities-hardest-11609074001
https://www.wsj.com/articles/new-york-citys-shooting-surge-hit-black-and-hispanic-communities-hardest-11609074001
https://www1.nyc.gov/assets/boc/downloads/pdf/covid-19/BOC-Weekly-Report-01-16-01-22-21.pdf
https://www.courtinnovation.org/publications/nycjails-covid
http://econweb.umd.edu/~pope/pretrial_paper.pdf
https://pubs.aeaweb.org/doi/pdf/10.1257/aer.20161503
http://www.columbia.edu/~cjh2182/GuptaHansmanFrenchman.pdf
http://www.columbia.edu/~cjh2182/GuptaHansmanFrenchman.pdf
https://review.law.stanford.edu/wp-content/uploads/sites/3/2017/02/69-Stan-L-Rev-711.pdf
https://www.courtinnovation.org/publications/reducing-pretrial-detention
https://www.mdrc.org/sites/default/files/Supervised_Release_Final_Report.pdf
https://cdn.filestackcontent.com/security=policy:eyJleHBpcnkiOjQwNzg3NjQwMDAsImNhbGwiOlsicGljayIsInJlYWQiLCJ3cml0ZSIsIndyaXRlVXJsIiwic3RvcmUiLCJjb252ZXJ0IiwicmVtb3ZlIiwicnVuV29ya2Zsb3ciXX0=,signature:9df63ee50143fbd862145c8fb4ed2fcc17d068183103740b1212c4c9bc858f63/gbdomea7Q4iwfpXSUila
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