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Executive Summary

The report presents a process evaluation of the first fifteen months of the Brooklyn Y outhful Offender
Domestic Violence Court (YODVC). The YODV C was launched in December 2003 by the New Y ork State
Unified Court System in collaboration with the Center for Court Innovation (CCl) to focus on the issue of
teen dating violence. The YODV C builds on the model of adult domestic violence courts, but with an eyeto
the special issues and service needs of adolescent offenders and victims.

In addition to a single judge who is specially trained in the area of domestic violence, the YODVC
features a dedicated prosecutor, a teen victim advocate, and a resource coordinator. Beyond specialized
staffing, the court relies on a batterer intervention program specifically designed for teen perpetrators
(STEPS to End Family Violence, hereafter STEPS), continued court monitoring, specialized staff training,
and the input of ateam of community partners.

Y ODVC stakeholders identified a number of key program strengths, including:

B A coordinated team approach to problem solving;
B Specialized attention to the target population;

B Intensive defendant tracking and monitoring; and
B Victim advocacy.

In addition, stakeholdersidentified key weaknesses as.
B Confusion over case eligibility and identification;
B A lack of codified court policies; and
B |nability to engage al relevant players during the planning process.

The flexibility of the stakeholders often proved essential to the continued operations of the YODVC. The
court benefited from an extensive planning process in which multiple stakeholders were involved. Most
issues arising throughout the first fifteen months of operations were resolved smoothly thanks to the
cooperation and flexibility of team members.

The analysisin the report utilizes a variety of data sources including stakeholder and defendant
interviews, court observations, databases maintained by the court and by the District Attorney’s Office,
intake interviews, and a communications survey. Based on these data sources, the report outlines the
Y ODVC planning team and planning process, program goals, court eligibility and volume, screening and
intake processes, victim services, the courtroom experience, the STEPS program, and preliminary outcomes.

Planning the YODVC

The Planning Team and Stakeholder Communications

The YODV C planning and operations teams involved representatives from the court, the District
Attorney’ s office, victim advocacy agencies, the defense bar, and the Center for Court Innovation. The
members of this collaboration worked closely together to anticipate and address issues that arose during
Y ODV C operations. However, the initial failure to engage the defense bar due to miscommunication
between planners and defense representatives led to unnecessary friction during the court’ s early operations
and necessitated |abor-intensive peacemaking. Despite this difficulty in engaging defense, the results of a
communications survey administered in the first six months of court operations revealed that nearly all
stakeholders (93%) were satisfied with both the quality and frequency of communications among
stakeholders.

Finding, Stakeholder Outreach: By identifying and including all the necessary players early on, discord
among stakeholders may be minimized.



Finding, Stakeholder Communication: The vast majority of stakeholders reported satisfaction with both
the quantity and quality of communications among key YODVC players once operations were underway.

Program Goals

The goals of YODV C were never established in aformal planning document to be distributed to
stakeholders, leading to some confusion. In particular, stakeholders disagree over whether the YODVC is
designed to change abusive behavior. Other goals, such as offender accountability and monitoring, increased
services and safety for teen victims, and programming specially developed for teen batterers, are more
widely agreed upon.

Finding, Establishing Goals: Establishing clear goals early in the planning process and making these
goals known to all key players may minimize later confusion.

YODVC Operations

Eligibility and Volume

All misdemeanor cases involving intimate partner violence in which the defendant is between sixteen and
nineteen years of age are YODV C-eligible. During the first fifteen months of Y ODV C operations, 279
defendants with 360 separate cases were found Y ODV C-€ligible. This volume not only reached planners
expectations (estimated volume was 250 casesin the first year), but exceeded them.

Screening and Intake

Only aportion of al YODVC cases (38%) are offered the STEPS batterer program. Although the
remaining cases continue in the YODV C, they do not have an opportunity to enter STEPS. Cases may be
ineligible for STEPS based on current charges or criminal history. In addition, female defendants, non-
English speakers, and defendants with developmental or mental health issues are not eligible for STEPS.

The two sets of eligibility criteria— one for the court and one for the STEPS batterer program — led to
confusion over defendant eligibility. This confusion, coupled with unclear flagging procedures, led to some
cases being adjourned to the wrong court part. Several attempts to clarify criteria were made through memos
outlining court eligibility requirements before this confusion was ultimately diminished.

Finding, Eligibility: Clearly and repeatedly defining the court eligibility criteria for all stakeholders
helped to reduce confusion.

Finding, Screening Cases: Identifying and flagging eligible cases continued to be a problematic issue
well into the court’s operations. Additional mechanisms for catching eligible cases should be developed.

Defendant Char acteristics

In contrast to the anticipated population, fewer than half of defendants interviewed by STEPS are
currently attending school. Nearly half of defendants have a child in common with the complaining witness.
Anecdotally, defendants in the Y ODV C report arelatively high level of violencein their daily lives.

Finding, Additional Defendant Service Needs: The YODVC defendant population is not the population
predicted by court planners. These unanticipated findings may indicate a need for additional services.



Victim Services

The most measurable result of the victim advocate’ s outreach to teen victims is the number of
corroborative affidavits signed. Thirty-nine percent of all YODV C complaining witnesses sign a
corroborative affidavit. If the victim advocate successfully establishes contact with the complaining witness
even once, this percentage jumps to 68%. The result of these signed corroborative affidavitsis more
prosecutable cases.

Finding, Victim Outreach: Complaining witnesses with whom the victim advocate is able to successfully
establish contact at least once are much more likely to sign corroborative affidavits than those witnesses
never successfully contacted.

Finding, Tracking Victim Services: Complaining witnesses express a number of non-domestic violence
needs, including the need for educational services, housing, and childcare. In order to report on the full
range of assistance provided by the victim advocate, additional data collection should be implemented.

The Courtroom Experience

The YODVC judge utilized consistency and clarity as well as one-on-one interaction in her exchanges
with defendants. During interviews, most defendants made some reference to thisjudicial style, citing both
personal interactions with the judge and the clearly-articulated jail alternative given by the judge as factors
motivating them to complete the STEPS program. Additionally, seeing others receive praise from the judge
made an impression on many defendants, further motivating them to compl ete their own program mandates.
However, seeing others sentenced to jail in the instance of program failure did not seem to have the same
motivational impact on defendants. Defendant interviews further revealed that program participants
generally felt that they were treated fairly and with respect in the Y ODV C. Defendants highlighted regular
judicial interaction and judicial consistency as crucial in achieving this sense of justice.

STEPS to End Family Violence

Logistical issues including when and where the STEPS batterer intervention program should be held
arose early on in the court’ s operations, but were quickly resolved. Of the 105 defendants offered the STEPS
program, 65% accepted the program offer. Of those defendants who had ended their STEPS participation
through failure or graduation, 62% successfully completed the program. In interviews, participants were
largely positive about the STEPS program, maintaining not only that it helped them in their relationships, but
that they had learned a good deal from STEPS and t enjoy the classes. Most defendants report that STEPS
had made them look at themselves and their behaviors differently.

Outcomes

Twenty-eight percent of Y ODV C defendants entered a guilty plea. Some of these defendants entered
STEPS as part of a plea agreement, while others served jail time, received a mandate to another program,
and/or were placed on probation. Although not all defendants entering a guilty pleareceived STEPS,
defendants who pled guilty were significantly more likely to receive STEPS. Attaining guilty pleas and
program mandates among this population is particularly noteworthy because of the relatively minor nature of
the offenses Y ODV C defendants face. An exploratory study prior to the opening of the YODV C indicates
that comparable defendants were unlikely to be convicted at the misdemeanor level and even lesslikely to
receive a program mandate.

Sixty-six percent of all YODV C defendants received either an adjournment in contemplation of dismissal
or adismissal. However, because nearly all defendants who successfully complete STEPS are granted an
adjournment in contemplation of dismissal upon successful completion of the program, STEPS participants
were significantly more likely to receive an ACD than those defendants not in the program.



Conclusion

The results of the process evaluation of the first fifteen months of Y ODV C operations point to the
importance of establishing a strong stakeholder collaboration. The cooperation and flexibility of key
stakeholders to adapt to issues arising during the planning and the early operations of this project resulted in
agreat deal of successin meeting theinitial goals put forward in the project’ sinitial funding documents.
Questions concerning the continued impact of the court on future recidivism remain and will be the focus of
further research.
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Chapter 1.
Introduction

The Brooklyn Y outhful Offender Domestic Violence Court

In December 2003, the Brooklyn Y outhful Offender Domestic Violence Court (YODVC) was
launched by the New Y ork State Unified Court System in collaboration with the Center for Court
Innovation (CCI) to focus on the under-addressed issue of teen dating violence. The YODVC builds on
the model of adult domestic violence courts, but with an eye to the special issues of adolescent offenders
and victims. Both teen defendants and complainants are offered developmentally-appropriate services.

The Y ODV C operates one afternoon aweek. The time of both the court and the teen batterer
program utilized by the court were selected to work with the school schedules of the teen defendants. Al
misdemeanor criminal cases involving intimate partner violence in which the defendant is between
sixteen and nineteen years of age are eligible. A single judge presides, sitting for regular court
appearances as well as continued compliance monitoring. The hope isthat by handling al of the
misdemeanor teen dating violence cases in Brooklyn, the judge gains a specialized understanding of
adolescent domestic violence and is able to promote a more consistent court response. Both the judge and
potential back-up judges receive specialized training on the unique needs and challenges of adolescent
victims and perpetrators of relationship abuse.

In addition to the single judge, the Y ODV C features a dedicated prosecutor, ateen victim
advocate (working through the District Attorney’ s office), and aresource coordinator. The resource
coordinator prepares case information for the judge, facilitates contact between service providers and the
court to ensure swift and accurate reporting, and helps in the identification of eligible cases. Beyond
specialized staffing, the court relies on a batterer intervention program specifically designed for teen
perpetrators (STEPS to End Family Violence, hereafter STEPS), continued court monitoring, specialized
staff training, and the involvement of community partners. Through a collaboration of service providers,
prosecutors, the local defense bar, and court personnel, the Y ODVC aims to create a multi-level response
to teen dating violence. This multi-level response includes outreach to victims of teen dating violence by
the victim advocate. Additionally, the District Attorney’s office offers selected defendants (based on
current charge, priors, and the strength of the case) a conditional discharge in conjunction with the STEPS
program, a 12-week educational program specifically designed for teen batterers. At thistime, the STEPS
program is only open to male, English-speaking defendants.

When asked to name the primary strengths of the Y ODV C, stakeholders identified a number of
key assets:

B Team Approach. The YODV C team has worked together to provide a coordinated response
to teen dating violence. Stakeholders have worked together to find solutions to issues as
they arise and this flexibility and cooperation was noted as a primary strength by many
stakeholders.

B Specialized Attention. The YODV C is entirely geared toward young offenders. Having a
separate part for these cases shows that teen dating violence is taken seriously. In addition,
the free, specialized, and developmentally-appropriate programming provided by STEPS
was noted by many stakeholders as a crucia strength.

B Tracking and Monitoring. The work of the resource coordinator in conjunction with the
YODVC judge alowsfor close tracking of YODV C cases and alows for certain, swift,
and consistent responses to noncompliance.

B Victim Advocacy. Not only does the victim advocate provide invaluable services to victims
of teen dating abuse, linking victims to services and providing referrals, but her work has
resulted in numerous signed corroborative affidavits in cases that likely would have been
uncorroborated, resulting in more prosecutabl e cases.

Key weaknesses identified by stakeholders included:



B Case Identification. YODV C-dligible cases continued to be adjourned to the wrong part
throughout the period covered by this report. The mechanismsin place for flagging cases
were noted by many stakeholders as both insufficient and inefficient.

B Eligibility Criteria. Continued confusion about the YODV C and STEPS dligibility criteria
continued well into the court’ s operations.

B Codification. None of the court procedures are codified in apolicy or training manual
made available to stakeholders.

B Ability to Engage the Defense Bar. Several stakeholders expressed concern that the defense
bar was not more engaged in the planning and operations of the YODVC.

B Program Limitations. There are no programs available for non-English speakers and
female defendants.

This report presents a process evaluation of the first fifteen months of Y ODV C operations, from
December 2003 to March 2005. After outlining the state of the current literature and the evaluation
methodology, the report provides a chronological account of the YODV C: planning, implementation
(eligibility, screening, court procedures, volume and characteristics, victim services), the courtroom
experience, the teen batterer program, and outcomes. Mg or findings and lessons learned during the
court’s planning and operations are included throughout.

The State of the Literature

Despite growing awareness of the issue of domestic violence, adolescent dating abuse has only
recently emerged as afocus of domestic violence programming and research. However, according to the
U.S. Department of Justice, women ages 16 to 24 are the most vulnerable to nonfatal intimate partner
violence (Rennison 2001). In New Y ork City, the domestic violence hotline receives an average of 375
calls amonth from teenagers seeking help with an abusive relationship. Ten percent of domestic violence
victimstreated at New Y ork City hospitals are under the age of 20 (Commission to Combat Family
Violence). These numbers indicate that teen dating violence is a significant problem.

The prevalence of teen dating violence is difficult to determine. A 2001 study by Silverman and
colleagues found that one in five female high school students reported being physically or sexually abused
by adating partner (Silverman et al. 2001). A poll conducted by Kaiser Permanente found that 40% of
girls between the ages of 14 and 17 reported knowing someone their age who had been hit by a boyfriend
(Kaiser Permanente 1995). O’ Keefe and Treister (1998) found an even higher incidence of dating
aggression among teens: 45% of high school girls and 43% of high school boys reported experiencing
some physical aggression in adating relationship. However, Molidor and Tolman (1998) warn against
reading such findings to indicate gender parity in dating violence. Adolescent girlsin their study reported
that in 70% of violent incidents, it was the male who initiated the violence. Additionally, female and male
responses to violence were dissimilar: female adolescents most frequently reported fear, followed by
emotional hurt, while male adolescents most commonly reported amusement or anger. In alater study,
Molidor and colleagues found that adolescent males were also less likely to be injured through intimate
partner violence than were adolescent females (Molidor, Tolman, and Kober 2000). Similarly, O’ Keefe
(1997) concludes that teenage females are more likely than males to use violence as self-defense. The
City of New Y ork estimates that nearly 80% of girlswho are physically abused in their intimate
relationship continue to date their abuser (City of New Y ork, Teen Relationship Abuse Fact Sheet).

Severa studies have found indications that abuse in the home may predict future teen dating
violence (e.g., Roscoe and Callahan 1985; Wolfe, Scott, Wekerle, and Pittman 2001). However, a
longitudinal study by McClosky and Lichter (2003) did not find a significant relationship between
exposure to domestic violence during childhood and later dating violence.

Despite the risk of intimate partner violence for adolescents, there are few programs designed for
either youthful victims or perpetrators to end the cycle of violence before adol escents enter adulthood.
Even fewer program evaluations are available to determine the effectiveness of teen-specific programs. Of
seven program evaluations included in areview of the literature by Hickman, Jaycox, and Aronoff (2004),
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al but one were school-based prevention programs targeting the general student population. The results of
these evaluations are mixed, but generally indicate that programming can have some impact on
knowledge about dating violence. However, it is difficult to draw conclusions about changesin attitudes
and behaviors or the longevity of any potential impacts. The single community-based program included in
Hickman and colleagues’ review targeted teens at risk of dating violence, rather than teens generally, and
was found to be effective in reducing dating violence (Wolfe et a. 2001). However, Hickman et a. warn
that caution should be exercised in generalizing the findings of al program evaluations to date, as
methodological problems are common across studies (Hickman et a. 2004). None of the programs
evaluated in the Hickman review utilized the justice system in combination with community partnersto
target the issue of adolescent relationship abuse.

Sagatun-Edwards and colleagues (2003) provide arare examination of such a collaboration in
their evaluation of the Santa Clara County Juvenile Domestic and Family Violence Court. This
specialized court targets youthful perpetrators of both dating violence and family violence through the
Family Court system. Similar to the YODV C, the Santa Clara court hopes to promote victim safety and
offender accountability. In addition, the court aims to reduce future violence through devel opmentally-
appropriate programming. The evaluation reveals that those juveniles seen in the specialized court part are
more likely to be mandated to a batterer intervention program, are more likely to successfully complete
this program, are subject to more monitoring, are more likely to receive a no-contact protective order, and
are more likely to abide by orders of protection than the comparison group (offenders with similar
domestic or family violence charges during the two years preceding the opening of the specialized court).
However, when examining impacts on future offenses, the court was not found to be as successful.
Although juveniles who complete the batterer program are less likely to violate their probation or have a
new offense up to two years after program completion, when compared to the control group, those
offenders seen in the specialized court part are significantly more likely to have a new adult domestic
violence-related arrest. Although this finding is reversed when only juveniles who successfully completed
the batterer program are considered, comparing only successful completers to the comparison group is not
amethodologically sound approach to evaluating program performance (Sagatun-Edwards, Hyman,
LaFontaine, and Nelson-Serrano 2003).



Chapter 2.
Research Methodology

All analysesincluded in the report are based on stakeholder interviews, courtroom observations,
operations meetings observations, quantitative database anaysis, redacted STEPS intake interviews,
interviews with defendants in the STEPS program, and a stakeholder communication survey. In this
chapter, abrief description of each of these data sourcesis provided.

Courtroom Observations
The researcher conducted atotal of twenty-five days of courtroom observation over one year. During
these observations, a number of variables were tracked, including:
e Whether the defendant was present in court;
Whether the defendant was accompanied in court by anyone (e.g., girlfriend, parents, friends);
The length of time defendants spent in front of the judge;
Whether the defendant’ s attorney or a stand-in attorney was present in court;
Whether a bench warrant was ordered and/or vacated;
Whether the defendant was in custody;
The nature of the interaction between defendant and judge; and
Court time spent on non-Y ODV C cases (for the court observation form, see Appendix A).

Resour ce Coordinator Database

The resource coordinator maintains a database of Y ODV C-eligible defendants and updates the
database on aweekly basis. Included in this database are key identifiers (name, NY SID, docket number),
descriptive characteristics (age, sex, living situation, children in common with the complaining witness),
case information (arrest date, top charge, DA’s offer), and, for those in STEPS, compliance and
completion data. The numbersin this report reflect the updated database as of March 2005.

The resource coordinator’ s data was supplemented with criminal history data and information on
court appearances (arraignment date, first Y ODV C date’, court appearance dates). It is worth noting here
that, because many of these defendants will be granted status as youthful offenders (Y Os), many
defendants have their cases not only dismissed, but dismissed and sealed, either in lieu of participating in
STEPS or after completing STEPS. For those cases that have been dismissed and sealed (N=96),
supplemental CRIMS datais not available.? Likewise, the criminal history included here represents only
criminal incidents that were not dismissed and sealed and, therefore, may underestimate defendants’ prior
criminal involvement.

Victim Advocate Database

The victim advocate maintains a separate database that includes information gathered during the
advocate’ s conversations with complaining witnesses. This database includes docket number, history of
abuse, whether the complaining witness signed a corroborative affidavit, and whether the advocate was
successful in making contact with the victim. This data was matched to the resource coordinator’s
database by docket number. Any data that might be used to identify complaining witnesses was removed
in order to maintain victim confidentiality.

! Thefirst YODVC date was assumed to be the first Thursday that the defendant appeared in DV 1, the part where YODVC is
held.
?Datafor dismissed and sealed cases will ideally be available for the year two recidivism study.



STEPS Intake Interviews

After the dedicated prosecutor offers a defendant STEPS, those defendants who agreeto it are
given an intake interview by STEPS. Thisinterview includes information on current contact information,
current living situation, parents’ names and addresses (if living), educational and medical histories, and
drug and alcohol use. The interview form further indicates whether the defendant is found eligible for
STEPS. Those defendants with severe drug or acohol problems and defendants thought to have mental
health or developmental issues severe enough to make participation in the program impossible are not
eligible. Additionally, defendants with non-Y ODV C open cases may be found ineligible. However, to
prevent any bias from impacting the case outcome, the court is not informed of the reason for ineligibility.

Because the intake interview is conducted in confidence, the interviews were stripped of all
identifying information — including name and contact information, parents' names and contact
information, and the names of those with whom the defendant lives— prior to being given to the
researcher. While the intake information can therefore not be matched to the data in the resource
coordinator’ s database, it does provide an idea of how many of the defendants interviewed between April
2004 (the first four months of intake interviews were not available) and March 2005 were found eligible,
how many reported drug and alcohol use, and what level of education the defendants reported.

Stakeholder Interviews

Interviews were conducted with several of the key stakeholdersinvolved in the planning and
implementation of the YODVC. Prior to the interview, stakeholders were informed that the interview was
completely voluntary. A total of ten stakeholder interviews were conducted, including interviews with
representatives from both the District Attorney’ s office and the defense bar, as well as the two judges
presiding over the YODV C in itsfirst year®, the court’s resource coordinator, the victim advocate, the
chief clerk of Brooklyn Criminal Court, a representative from STEPS, a STEPS facilitator, and the
Y ODV C coordinator from the Center for Court Innovation. Interviews included questions about
stakeholders’ rolesin the YODVC, the goals of the YODVC, the collaboration of Y ODV C stakeholders,
continued problems, and the strengths and weaknesses of the court. Eight of the interviews were tape-
recorded.

Participant I nterviews

A total of fourteen interviews were conducted with thirteen defendants, all of whom were enrolled
in the STEPS program. One defendant was interviewed twice — once relatively early in his participation
and a second time as he was completing the program — to test the hypothesis that there is a point at which
defendants “buy in” to the program’s principles. Other defendants were interviewed after having
completed anywhere from four to twelve classes, with an average of nine completed program sessions.
Prior to the interview, participants were informed that their participation was completely voluntary and
that any information they provided would be confidential. Each participant signed an informed consent
prior to the interview (see Appendix B). For participants under eighteen years of age, a parental consent
form (available in Spanish and English) was also required (see Appendix C). Participants were offered an
honorarium of $20, paid at the end of the interview. The interviews were audio recorded. The research
proposal, including the defendant interviews, was approved by the Center for Court Innovation’s
Institutional Review Board.

Network Analysis
Each of the seventeen key stakeholders was asked to complete a communication survey reporting
the frequency of their interactions with the other stakeholders and giving an overall rating of the quantity

3 Thefirst YODVC judge, the Honorable Richard Allman, served for the first six months of YODVC's operations. The second
judge, the Honorable Miriam Cyrulnik, took over in June 2004.
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and quality of communications between stakeholders (see Appendix D). Fifteen stakeholders completed
the survey. The results of this survey were then mapped to represent communication frequency visualy.



Chapter 3.
Planning the YODVC

The YODV C planning process took more than ayear and involved a number of stakeholders. In
this chapter, the members of the planning team are identified and the communication networks that
devel oped between them are described. Additionally, the topics of project goals and specialized training
are addressed.

The Planning Team
The collaborative nature of this project is reflected in the number and diversity of stakeholders
involved in the planning and continued operations of the YODV C. In December 2002, one year prior to
opening, the Center for Court Innovation convened a group of stakeholdersto contribute to the planning
of the YODVC. Included in this planning group were representatives from the court including:
e TheHonorable Richard Allman, who previously presided in one of two specialized domestic
violence parts in the Brooklyn Criminal Court;
e The Brooklyn Criminal Domestic Violence Court resource coordinator; and
e TheBrooklyn chief clerk, who oversees the flagging of cases for specialized parts.

Representatives from the Domestic Violence Bureau at the Brooklyn District Attorney’ s Office, which
oversees the prosecution of all domestic violence cases, included:

The Special Victims Division chief;

The Domestic Violence Bureau chief;

The First Deputy Bureau chief; and

The director of clinical services, who oversees counseling and services for victims of domestic
violence and other crimes.

Representing victim services were:
e Thedirector and the adolescent program coordinator from STEPS to End Family Violence and
e The victim advocate supervisor from Safe Horizon, alocal victim services agency.
Finally, the domestic violence coordinator from the New Y ork City Criminal Court Administrative
Judge’ s Office, who works to help plan and implement specialized court projects, was aso included.

The group initially assembled to plan the court has continued to work together asthe YODVC
operations team, although an abbreviated group consisting primarily of the Y ODV C judge, the resource
coordinator, the dedicated prosecutor, the adolescent program coordinator from STEPS, the DA’ s director
of clinical services, the chief clerk and the YODV C coordinator make the bulk of day-to-day operations
decisions. Additionally, after the hiring of ateen victim advocate through the DA’ s office and of a
dedicated STEPS facilitator, these parties began to participate in daily operations decisions.

Judges: Judge Allman was integral to the planning and early implementation of the YODVC. He
had already been hearing misdemeanor domestic violence cases in the Brooklyn Criminal Domestic
Violence Court for several years and was asked to hear casesin the YODV C based on his familiarity with
issues of domestic violence. Because he had been hearing all casesin one of the two specialized domestic
violence courts prior to the opening of the YODV C, Judge Allman had aready seen a number of youthful
domestic violence offenders. However, when asked to sit in a specialized court for these young batterers,
by his own admission he underestimated the pervasiveness of the problem.

“[T]hey asked me to estimate how many people would be involved — as part of the preliminary study — and
| thought that there would be only a handful of cases — 10, 20 cases in a year. It turns out that there are
many more cases than that and what I’m sure was happening is that the cases were flying under the radar.
Because they weren’t corroborated — there was no one working with the victims to help get corroborating
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affidavits. There weren’t any programs. So in a busy court — like the DV part — all you would do with the
cases that couldn’t be prosecuted is adjourn them, quickly, without spending a lot of time on them. That’s
changed dramatically because of the YODVC.”

When Judge Allman left the Brooklyn Criminal Domestic Violence Court in June of 2004, he was
replaced by the Honorable Miriam Cyrulnik, who also took over asthe Y ODV C judge. Judge Cyrulnik
had previously served as an arraignment judge in the Brooklyn Criminal Court, but quickly familiarized
herself with the particularities of domestic violence court and became central in the continued operations
of the YODVC.

Resource Coordinator: The Y ODV C resource coordinator also serves as the resource coordinator
for the Brooklyn Criminal Domestic Violence Court. She has been with the Brooklyn Criminal Domestic
Violence Court since 2003. Her primary roles include overseeing day-to-day court operations, identifying
and tracking YODV C cases, entering and updating tracking information into a court information system,
securing an adjournment to Y ODV C for cases that are inadvertently sent to other parts, updating
compliance and appearance information for the judge, and coordinating with all the other stakeholders,
particularly with the DA’ s office and STEPS.

District Attorney’s Office: The Brooklyn District Attorney’ s office was instrumental in the
conception and implementation of the YODVC. The DA’ s office had expressed interest in the topic of
teen dating violence prior to the planning of the YODV C and had even collected data on teen domestic
violence cases, enabling planners to estimate potential caseload. The First Deputy Bureau chief of the
Domestic Violence Bureau serves as the dedicated prosecutor in the YODVC. Additionally, she serves as
aliaison between the YODV C and the DA’ s Specia Victims Division chief and Domestic Violence
Bureau chief. Prior to arraignment, the DA’ s office screens all cases involving defendants between the
ages of 16 and 19 years charged with intimate partner violence. This early identification is key in getting
teen victimsreferred to the DA’ s specialized teen victim advocate, who is funded through the same grant
that funds the YODVC, for outreach and services as quickly as possible, as discussed below. After the
victim advocate has been in contact with the complaining witness, the dedicated prosecutor typically also
speaks with the complaining witness. Based on the complaining witnesses’ wishes, the severity of the
charges, the defendant’ s prior record, and whether the complaining witness has signed a corroborative
affidavit, the dedicated prosecutor decides whether to recommend the case for a pleainvolving STEPS.

Victim Advocate: The dedicated teen victim advocate was named by several stakeholders as one of
the primary assets of the Y ODV C. The victim advocate is employed by the District Attorney’s Office and
works to engage teen victims and meet their unique needs. After cases are identified as YODVC dligible,
the victim advocate reaches out to teen complainants, linking them to counseling, safety planning, and
access to other services. In addition, the advocate is avail able to discuss and explain the victim's
participation in the criminal justice process and provide information about the status of the case.

Batterer Intervention Program: STEPS to End Family Violence is acommunity organization
specializing in issues of domestic violence. To fit the needs of the YODV C, STEPS condensed its regular,
26-week program into a free 12-week program for adolescent perpetrators of relationship violence.
Additionally, one of the STEPS facilitators sitsin court weekly to conduct intakes of defendants
interested in the program.

Center for Court Innovation: The Y ODV C coordinator is an employee of the Center for Court
Innovation, and had alead rolein the planning of the YODVC. In addition to planning, the YODVC
coordinator is primarily responsible for designing and revising Y ODV C protocols and procedures,
convening stakeholders, organizing monthly planning and operations meetings, and reaching out to
external agencies for training in issues of teen dating violence.



Communication Among Stakeholders

Members of the operations team were asked to complete a communications survey when the court
had been operating for about six months (see Appendix D). The results are illustrated in Figure 1. This
diagram reveals several things. First, the Y ODV C Judge/resource coordinator/Y ODV C coordinator
triumvirate serves as a communications hub. Not only do these three communicate frequently with each
other, but they also are most frequently in communication with other stakeholders. Second, among

stakeholders working together in an organization with some degree of internal hierarchy, those

stakeholders who are highest up communicate less frequently with the Y ODV C hub than those who are
lower in the hierarchy. For example, the STEPS director isin contact with the Y ODV C judge/resource
coordinator/CCI coordinator less than either the adolescent program coordinator or the facilitator with that
organization. A similar pattern is visible anongst the DA’ s staff. Finally, representatives for the defense

bar are among the most weakly linked stakeholders.*

CCI Director

CCI Coordinator

Defense Representative

Defense Representative

Figure 1: Stakeholder Communications Survey atterer Intervention
Program Director
Victim Service Agency

Adolescent Program Coordinator,
Batterer Intervention Program

Batterer Intervention Program’ Facilitator

\\ /RGSOUrCe Coordinator

N

\
Judge //

Deputy Bureau Chief | ====V/ictim-Advocate, DA
District Attorney's| Qffice Borough Chief Clerk
Director of Clinical Service,

District Attofney's Office
DV Bureau Chief,

District Attorney's Office DV

DV Coordinator,
Administrative Judge's Office

ivision Chief, District Attorney's Office

Key:

5 or more times/week
3-4 days/week
2-3 days/week
1 or fewer days/week

The network analysisis limited in several ways. First, although it illustrates the frequency of
communication between parties, it does not indicate the quality of this communication. In an attempt to
get a more complete picture of the communication between stakehol ders, respondents to the
communication survey were further asked to rate their satisfaction with both the frequency and quality of

their communication with their Y ODV C colleagues. When asked if they were satisfied with the frequency

of communications among Y ODV C stakeholders, 93% reported being satisfied or very satisfied (the
remaining 7% were neutral). Likewise, 93% reported being satisfied or very satisfied with the quality of
communications among stakeholders (with the remaining 7% reported being dissatisfied).

* One of the two stakeholders not completing a communications survey was a representative of the defense bar, so all of that

individual’s communications were inferred from others' reports of their frequency of communications with thisindividual.
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The second principal shortcoming of the network analysisisthat it gives no sense of
communication content. Although the diagram indicates that many stakeholders communicate regularly
with the judge, the resource coordinator, and the Y ODV C coordinator, it does not indicate whether there
is redundancy in these communications — that is, whether stakeholders are communicating about the same
issues with each of these three parties. Therefore, the network analysis does little to shed light on whether
any of these positions are superfluous or if stakeholders know to whom they should go with various
Y ODV C-related issues. Nonethel ess, the available evidence suggests that Y ODV C planners were
successful overall in coordinating communication among a number of stakeholding agencies.

Despite high levels of general satisfaction with stakeholder communication, in interviews, severa
stakeholders voiced concerns over what they perceived as the defense bar’ s lack of engagement in the
YODVC. Severd listed afailure to engage the defense as one of the Y ODV C’s weaknesses. One
stakeholder blamed the lack of integration on the defense bar’ s perception that the Y ODV C works against
defendants’ interests:

“There’s also a mentality among defense lawyers that a dismissal outright is better than anything, even if
in the long run the defendant might benefit, theoretically, from a program. There’s nothing better than an
outright dismissal today — they don’t always look down the road.”

Although representatives from the defense bar were invited to participate in continued planning
and problem solving meetings, engaging the defense bar proved somewhat difficult. In part, this may have
stemmed from miscommunication between planners and defense representatives from Legal Aid and
Brooklyn Defender Services, the two principal public defense agencies in Brooklyn, which led the
defense bar to feel excluded from the early planning process. This created resentment on the part of the
defense bar, and resulted in difficulties incorporating defense into the operations team. Likewise,
misconceptions about the YODV C and STEPS may have acted to deter the integration of the defense into
the Y ODV C operations team.

After struggling for several months to find waysto bring defense to the table, the YODV C judge
and coordinator decided that reaching out to defense agencies and providing them with a chance to have
their concerns heard might help allay some of their fears. Therefore, late in 2004 and early in 2005, the
judge and coordinator gave a presentation at both the Legal Aid Society and Brooklyn Defender Services,
providing background information on the Y ODV C and opening themselves up to questions. Additionally,
the judge and coordinator agreed to perform a courtesy to defense attorneys with casesin the YODVC:
Attorneys approaching either the Y ODV C coordinator or the resource coordinator prior to their client’s
appearance will be updated on the compliance status of their client. Thisway, attorneys will not be
surprised in court. Attorneys at both the Legal Aid Society and Brooklyn Defender Services reacted
favorably to this outreach, reporting that they were happy to have received positive feedback from clients
who had entered the STEPS program. Although some attorneys reported continued trepidation with
problem-solving courts in general, their concerns were somewhat appeased by their experiencesin the
YODVC. Following these sessions with the defense, several members of the Y ODV C operations team
reported feeling that the defense bar seemed more engaged in the Y ODV C and that relations with defense
were greatly improved.

Finding, Stakeholder Communication: The vast majority of stakeholders reported satisfaction
with both the quantity and quality of communications among key YODVC players.

Finding, Stakeholder Outreach: Communications problems with the defense bar led to

unnecessary friction during the court’s early operations and necessitated labor-intensive
peacemaking. By including all the necessary players early on, such discord may be minimized.
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Specialized Training

Prior to the opening of the YODV C, the Center for Court Innovation’s Y ODV C coordinator
attended several trainings specific to the issues of adolescent dating violence. The coordinator then
returned to the stakeholder group and reported on these trainings, sharing materials and information with
the larger group. Additionally, several stakeholders were sent to national domestic violence conferences.

Program Goals
When applying for funding for the Y ODV C, the Center for Court Innovation devel oped a grant
application which outlined six key goals:

e Community Connections: Build connections with schools, who will bring problemsto the attention
of the court and its partners in creating violence prevention programs;”

e Awareness and Prevention: Place an overall emphasis on violence prevention, working to raise
community awareness of teen dating violence and address the negative behavior of abusive teens
before adulthood;

e Accountability: Promote an immediate, certain, and consistent response to juvenile dating
violence;

e Developmentally Appropriate Batterer Programming: Create new programming targeted to the
unique needs of teen perpetrators;

e Monitoring: Provide intensive monitoring and continuous judicial supervision of orders of
protection;

e Victim Services: Give victims access to counseling and other social services, aswell as ongoing
information about court procedures.

Despite the goalslaid out in thisinitial funding document, the goals of the Y ODV C were never
formalized in a planning document, stakeholders did not ever see the funding document, and thereis no
YODVC manual outlining the objectives and policies of the Y ODV C. Consequently, when asked about
the underlying goals of the court, stakeholders had somewhat disparate impressions. In particular, there
seems to be some uncertainty about whether the court is designed to produce behavioral change. While
some stakeholders identified reducing teen dating violence and recidivism among the goals of the
YODVC, others maintained that such large-scale objectives were likely beyond the scope of the program.
One stakeholder emphasized that the program should be viewed as one tool for accountability, not as a
cure-all:

“People may think this is the end-all, be-all treatment. People may think it is treatment. It is really just one
tool in a number of tools in holding defendants accountable. [We] need this to be clear — classes won’t stop
violence against women... YODVC/STEPS is only one part in a much larger picture...We’re not going to
solve the issues.”

A white paper by the Center for Court Innovation maintains that the Y ODV C is designed to promote:

5 Early on, some outreach was targeted at one area high school in the form of an awareness campaign, but the goal was never
fully realized. Although the awareness campaign received a favorable response, the development of a sustainable feedback
loop between the court and the school proved unsuccessful. After other attempts at building community connections proved
equally ineffective, the goal was determined to be unrealistic based on a number of unanticipated circumstances. First,

Y ODVC defendants were less likely to be in school than planners had expected. Additionally, even when defendants were
enrolled in school, they were frequently not enrolled in the same school as the complaining witness in the case, making
targeted, school-based outreach difficult. Finally, Y ODV C staff determined that sharing case information with schools could
potentially violate the confidentiality of complaining witnesses and alienate victims from the court process and services
available through court involvement. Consequently, this goal will not be discussed further in this report.
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“Behavior change among adolescents arrested for dating violence through adolescent educational groups
designed to prevent their continuing the cycle of violence into adulthood (Herman 2004).”

While the project is designed to promote behavioral change, one representative from CCI was careful to
explain that thisis not the same as aiming to change behavior. Behavioral change in the form of reduced
recidivism, the representative explained, is unlikely to be achieved in twelve weeks:

“The perceived goals of most programs are reduced recidivism, reduced reoffense rates. Some people may
think ... that one of the goals of the court may be to reduce teen dating violence, which we’d love to
happen, but I don’t think we believe will happen [in a twelve week program].”

The YODV C coordinator additionally explained that, although the court may not be explicitly designed to
reduce recidivism rates, thereis an underlying hope that because these defendants are so young, they may
not have been exposed to the alternative ways of conceptualizing violence that are introduced by both the
court and STEPS. Therefore, the YODVC isin aspecial position to “plant a seed” in young minds —
perhaps introducing them to a new way of thinking about domestic violence for the first time. Several
other stakeholders spoke of “catching defendants early,” “before domestic violence behaviors are too
deeply ingrained.” A representative from the DA’ s office spoke of the benefits not only of getting to teen
perpetrators early, but also of engaging teen victims early on — providing both victims and perpetrators
with education and showing both parties alternatives to violence. Another stakeholder hoped that STEPS
would influence teens' decision-making, if not immediately, then over the course of their lives:

“My goal is that they’re going to get...[a] different perspective... during their adolescent years. Maybe
later... they will leave here... gaining insight and that, as they grow, hopefully they’ll hold on to it and that
the abusive behavior would change.”

According the YODV C coordinator, confusion over the goals of the YODVC may stem from the
fact that goals were not clearly laid out to stakeholders during the planning process. Although the goals
were subsequently described in the white paper and are now clearly articulated whenever any of the
stakeholders speak about the YODV C at meetings or trainings, the goals may not have been so clear to all
stakeholders at the beginning of the planning process.

Moreover, as a demonstration project, the YODV C isthefirst project of its kind. Although
establishing and sharing a clear set of goals during the planning process may have reduced later
confusion, the very nature of a demonstration project means that the project will operate as alearning
process. Therefore, it is reasonable to expect that the goals of such a project may change in response to
unforeseen circumstances arising during the project’ s operations. Again, this highlights the importance of
flexibility among stakeholdersin such a project.

Other than the issue of defendant behavioral change, stakeholders reported widely similar
perceptions of program goals. Severa stakeholders saw the YODVC as “a place that [teen dating
violence] isfinaly taken seriously.” Additionally, multiple stakeholders mentioned the goals of defendant
accountability and monitoring; services targeted at the often difficult to reach population of teen victims,
ideally resulting in increased victim safety; and programming specially developed for teen batterers.

While stakeholders ultimately agreed on many of the key goals of the Y ODV C, some confusion
over the goal of behavior change continues. Additionally, the presence of clearly defined, measurable
goals would have made evaluating the program more straightforward; by outlining both the goals and
measures for determining if goals have been met, stakeholders could eliminate ambiguity.

Finding, Establishing Goals: Establishing clear goals early in the planning process and making
these goals known to all key players might minimize later confusion. An operations manual might
be useful for codifying goals for stakeholders.
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Finding, Evaluability: Developing both measurable goals and baseline numbers will aid in future
project evaluations. Such deliverables will provide measures of success for the project and allow
for concrete ways to improve performance. Involving a researcher early on in the planning
process might help planners formulate performance measures.

Finding, Goal Identification: Most stakeholders identified key YODVC goals as increased

offender accountability and monitoring, increased victim services, and specialized services
targeted at a teen population.
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Chapter 4.
YODVC Operations

This chapter outlines the process of identifying Y ODV C-eligible cases and getting them adjourned
to the correct part. General volume and participant characteristics are discussed here, as are services
availableto victims.

Eligibility and Volume

As noted above, all misdemeanor cases involving intimate partner violence in which the defendant
is between sixteen and nineteen are Y ODV C-eligible. Additionally, English-speaking male defendants
without severe addiction or mental health issues are considered STEPS program-eligible. The DA’ s office
may have additional stipulations for offering STEPS as part of a plea bargain, such as alimited criminal
history, no open felony cases, cooperation of the complaining witness, and current charge severity.

Based on afour-month review of cases seen in the Brooklyn Criminal Domestic Violence
Compliance part in 2002, the District Attorney’s Office identified 67 cases that would have been
YODVC-dligible, had the Y ODV C been operational at that time. Extrapolating from this preliminary
review, the Center for Court Innovation anticipated approximately 250 eligible cases entering the
YODVC inthefirst year. Table 1 (page 15) illustrates that in the first fifteen months of YODVC
operations, 279 defendants with 360 separate cases were found Y ODV C-eligible, exceeding intake
expectations. Over the course of 39 select court dates between January 2004 and March 2005, an average
of twenty cases were on the Y ODV C calendar each Thursday.

Finding, Volume: The caseload anticipated during the planning process was not only met during
the first fifteen months of operations, but exceeded.

Screening and Intake

The perceived intake process for the Y ODV C begins at arraignment, where Y ODV C-€ligible
cases, as identified by case type (intimate partner domestic violence) and defendant age are adjourned to
the YODVC for a Thursday afternoon two weeks post-arraignment. However, as indicated by the average
number of days from arraignment to YODV C entry in Table 1, cases are frequently not adjourned to the
YODVC intwo weeks.

Initially, there was some confusion among the Y ODV C judge, the dedicated prosecutor,
arraignment judges, clerks, and defense attorneys regarding eligibility requirements. In particular, the
eligibility criteriafor the Y ODV C were sometimes confused with the more restricted igibility criteria
for the STEPS program: Because non-English speakers and female defendants are not eligible to enter the
12-week STEPS program, their cases were not always adjourned to the YODVC. Similarly, non-intimate
partner cases with defendants in the target age group were frequently incorrectly adjourned to the
YODVC. Several memos outlining eligibility criteriawere sent to stakeholders and clerks and helped to
alleviate this problem, although some Y ODV C-éligible cases continue to be adjourned to the wrong part
and must be brought over to the Y ODV C by the resource coordinator.

There has aso been continued confusion about who is responsible for flagging cases as Y ODV C-
eligible. While the DA’ s office internally identifies Y ODV C-€ligibl e cases, these cases do not always get
identified within the court system. All domestic violence cases should be identified by a wheat-backed
folder available at arraignment, and then, theoretically, Y ODV C cases should be flagged by the
defendant’ s birth date. However, this system has either not been implemented or has not been compl etely
effective in identifying cases. At times, this may be due to adelay in the processing of the file, leading the
wheat-backed folder to be unavailable at arraignment. The result is a system where arraignment judges
who know about the YODV C adjourn eligible cases to the Y ODV C and the clerks flag some cases,
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Table 1. YODVC Volume 12/2003-3/2005

Total Cases Heard in YODVC 360
Total Defendants Seen in YODVC 279
Average Number of Cases per Defendant 1.3
Descriptive Statistics
Average Defendant Age 18.3
Male Defendant 88%
Defendant and Complaining Witness have a Child in
Common' 48%
Defendant has Non-Sealed Prior Arrests? 34%
Average Number of Prior Arrests?® 1.8
% of Defendants Currently in School*® 46%
Median Highest Grade Completed5 11
Completed 8th Grade or Below® 2%
Completed 9th Grade® 16%
Completed 10th Grade® 25%
Completed 11th Grade® 44%
Completed 12th Grade® 14%
% of Defendants with a GED* 6%
Of those w/ No GED, % Wanting a GED* 80%
% of Defendants Reporting Drug Use’ 26%
% Reporting Daily Drug Use™*® 33%
% Reporting Weekly Drug Use™*® 40%
% Reporting Rare Drug Use*® 27%
% of Defendants Reporting Alcohol Use* 34%
% Reporting Weekly Alcohol Use*® 20%
% Reporting Monthly Alcohol Use™*® 50%
% Reporting Rare Alcohol Use* 25%
Top Charge’
Assault 68%
Criminal Contempt 17%
Menacing 10%
Harassment 5%
Criminal Mischief 3%
Weapons 2%
Other 6%
Mean Days from Arrest to YODVC Entry2 36.0
Mean Days from Arraignment to YODVC Entry” 33.5

" Orthe CW is pregnant.

2 Includes data for only the 264 cases that are not dismissed and sealed.

% Of defendants with any unsealed priors.

* Data from 65 STEPS screening interviews conducted between 4/15/2004 and 3/31/2005.

5 Includes high school, trade school, and GED classes.

® Of those reporting any use.

7 Top charge on any case. Because many defendants have multiple cases, percentages

are out of the total 360 cases seen in the YODVC, rather than the 279 defendants seen in the part.

leaving the resource coordinator working in conjunction with the DA’ s office to locate additional eligible
cases and get them adjourned to the Y ODVC. As early as December 2003, having clerks principally
flagging eligible cases was discussed at stakeholder meetings; however, this proved difficult to
implement. In part, this may be due to the number of different specialized courts for which clerks already
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flag cases. Particularly in alarge urban court with numerous specia programs such as Brooklyn Criminal
Court, remembering the requirements for specialized parts is taxing, as noted by one stakeholder:

“There are a million memos about which cases go where — there’s a lot of screening to be done and in
arraignments, they’re not sitting down to carefully assess each case. | think that it would also help if the
clerks were trained to flag these cases, but again, the clerks are already flagging for so many things, don’t
know that they’re going to flag for one more thing. The more eyes looking out for it, the better chance it
will end up in the right place.”

Additionally, it took several months to order a stamp with which to flag cases. Even after the
stamp arrived, YODV C-€ligible case files were still not regularly stamped by clerks as of March 2005.
The issues surrounding flagging cases were brought up as a source of frustration during several of the
stakeholder interviews. Several stakeholders expressed frustration that the clerk’ s office, though involved
inthe YODVC from early in the planning process, had not taken a stronger lead on this issue. One
stakeholder, while indicating that the identification and flagging process continues to improve, felt that:

“It’s generally better, but it’s not better because of the clerk’s office, which is really what we need. We
need the clerk’s office to identify the cases at the arraignment stage so the judge in arraignment knows to
adjourn the cases.”

After successfully making it into the YODVC, only a portion of defendants are offered a plea
including the STEPS program. The DA’s office offers STEPS only to those cases with appropriate
charges, histories, and, in many cases, complaining witness who agree to cooperate. Of the 65 defendants
interviewed by STEPS between April 2004 and March 2005, 95% were found eligible. Of the three cases
found ineligible during this period, a reason was given for only one of these cases. In this single case,
open rape and assault cases rendered the defendant ineligible.

Although an overwhelming number of defendants interviewed by STEPS are found eligible for the
program, the initial intake interview does not catch all defendants with mental health or developmental
issues that may lead them to be found ineligible | ater; at |east two defendantsinitially admitted to STEPS
were subsequently found ineligible due to developmental issues not detected during the intake process.
The mental health and developmental issues that might lead a defendant to be unable to participate in
STEPS are complex and are particularly difficult to diagnose in teenagers. Because Y ODV C stakeholders
realized early on that the screening process might result in the admittance of some defendants who did not
have the facility to actively participate in aweekly class, it was determined that defendants who agreed to
pleato the program but who were later found ineligible due to mental health or developmental issues
should not be penalized. Instead, once the mental health or developmental issue was identified as
problematic, the case would be revisited in court and a suitable alternative to program participation found.

Finding, Eligibility: During the initial operations period, there was continued confusion over
eligibility criteria. Repeatedly defining the criteria for all stakeholders helped to reduce confusion
somewhat. This issue may be particularly relevant for other high-volume urban courts where
clerks already flag for a number of specialized parts.

Finding, Screening Cases: Identifying and flagging eligible cases continued to be a problematic
issue well into the court’s operations. Working to train clerks, arraignment judges, and other key
players proved insufficient to catch all cases. Additional mechanisms for catching eligible cases
should be developed.

Finding, Psychosocial Evaluation: Due to the complex nature of mental health and
developmental issues, particularly in a teenage population, any screening tool is likely to miss
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some mental health diagnoses. By structuring the court to allow for the revisiting of cases in
which a mental health or developmental issue was identified later on, without penalty to the
defendant, the court was able to find appropriate resolutions even when the screening tool did not
initially flag defendants.

Defendant Char acteristics

Despite the young age of Y ODV C defendants, less than half reported being currently enrolled in
school. Eighty-four percent of defendants had completed no more than eleventh grade. However, many
defendants hope for higher educational attainment — of those who have not graduated high school, are not
currently in school, and do not already have a GED, 80% reported wanting to get their GED. Less than a
third of defendants reported some amount of drug use and only dlightly over athird reported alcohol use.
Marijuana was the only drug defendants reported using. None of these defendants were excluded from
STEPS based on their drug or alcohol use. Nearly half of defendants have a child in common with the
complaining witness. Anecdotally, defendants in the Y ODV C experience arelatively high level of
violence in their daily lives; within the first fifteen months of operations, one defendant was shot and
killed in an unrelated incident, one defendant was charged with an attempted homicide that |eft the victim
paralyzed, and another defendant was stabbed multiple times.

Finding, Additional Service Needs: The YODVC defendant population was less likely to be in
school and more likely to have children in common with the complaining witness than anticipated.
In addition, defendants’ lives reflected more general violence than expected. The YODVC might
address these issues by providing additional voluntary service referrals.

Charges

Y ODV C-dligible defendants faced a variety of charges upon entry into the court, asillustrated in
Table 1. The most common top charge was assault (68%), followed by criminal contempt (17%), and
menacing (10%).

Victim Services

Victims of domestic violence are notoriously difficult to engage due to a variety of issues
including reluctance to prosecute, mistrust of the criminal justice system, economic dependency, fear,
children in common with the abuser, and a desire to remain in arelationship with the batterer. Teen
victims pose an even greater challenge, as teens are frequently wary of authority figures. Despite these
obstacles, acritical component of the YODV C is victim outreach, through which adolescent victims of
relationship violence are offered information, safety planning, and support. The victim advocate is
responsible for reaching out to all teen complainants, linking them to counseling, safety planning, and
access to other services. In addition, the advocate is available to discuss and explain the victim's
participation in the criminal justice process and provide information about the status of the case.

The structure of the King's County DA’ s Office is such that domestic violence cases should be
sent to a specialized Domestic Violence Bureau, through which the victim advocate gains access to the
case. However, some domestic violence cases are sent to a non-specialized prosecutorial track.® The
decision to send cases to this non-specialized track is based on a number of factors, including the current
charges as well as the defendant’s criminal history. Defendants with a less severe current charges and/or
criminal history are more likely to be sent to the non-specialized track. Y ODV C dligible cases are not
intentionally sent to the non-specialized track, but occasionally defendants who are between sixteen and
nineteen are accidentally transferred. Although age-appropriate cases not in the specialized Domestic

® As of September 2005, the District Attorney’s office no longer sends domestic violence cases to this non-specialized
prosecutoria track. However, at the time the research was conducted, this practice was till customary.
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Table 2. Complaining Witness Cooperation
Total Cases Heard in YODVC 360
Total Defendants Seen in YODVC 279
Corroborative Affidavits
Complaining Witnesses tracked by VA' 191 68% *
Total % C/Ws Signing Corroborative Affidavits 108 39% 2
Of C/Ws Successfully Contacted by VA, %
Signing Corroborative Affidavits 107 68%
% of C/Ws Never Successfully Contacted 121 43% 2
C/W Reported a History of Abuse® 110 85%

' Not all complaining witnesses for all YODVC cases are tracked by the victim advocate.
The victim advocate does not have access to those cases in which there is a cross-
complaint or cases that are not in the DA's Domestic Violence Bureau, for instance.
*Percent based on total number of all defendants (i.e., N=279).

® With the defendant or others. Percent is out of the 130 C/Ws contacted by the VA who
answered this question.

Violence Bureau end up in the Y ODVC, the victim advocate does not have access to these cases, resulting
in anumber of victims who will never be contacted by the advocate. Additionally, in casesin which there
isacross-complaint —that is, in which both parties have filed cases and are, therefore, both defendants
and both complaining witnesses — the advocate is not able to contact either party. For all other cases, the
advocate is charged with reaching out to the complaining witness. If the complaining witnessis not
available, the victim advocate |eaves a message (in the interest of victims' privacy and safety, the standard
message is vague, asking the complaining witness to return the call and providing a telephone number).
Once the advocate establishes contact with the victim, she discusses whatever the victim wants to talk
about — whether that is the court case or other services needed by the victim:

“It’s just working with the [complaining witness], seeing what she needs, if there’s anything else that I can
help her with. In terms of those who aren’t willing to cooperate, are not interested at all, I usually call them
once a week. | don’t want to call them too much because | don’t want to be harassing them, but I just say,
‘Well, I know you’re not interested, but this is what | do also and | just want you to know my services aren’t
based on whether you cooperate or not. I will work with you regardless of whether you are going to go
forward with the case or not.” But... I’'m honest — I’ll let them know it’s easier for me to help you with
certain things if you cooperate.”

By explaining the court process and the various orders of protection available to victims, the
victim advocate hopes to make the experience more comprehensible and less overwhelming for victims
and to overcome victims' reluctance to prosecute cases. Additionally, the advocate explains the STEPS
program to complaining witnesses, being careful to remind them that no program isacure-all for
violence. The advocate continues to check in regularly with victims throughout the course of each case.

The victim advocate' s outreach has resulted in many complaining witnesses signing corroborative
affidavits, strengthening the District Attorney’s case against defendants and increasing the chances that
defendants will be offered (and will accept) the STEPS program. Asillustrated in Table 2 (above), 39% of
all complaining witnesses with cases in the Y ODV C signed a corroborative affidavit. If the victim
advocate was able to successfully establish contact with the complaining witness even once, this
percentage jumped to 68% of complaining witnesses corroborating. This finding underlines the
importance of successfully establishing contact with victims of domestic violence. When comparing
defendants offered STEPS versus those not offered the program, those cases in which a corroborative
affidavit was signed were significantly more likely to be offered STEPS (60% versus 25%, p<.001).
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The victim advocate stresses the importance of measuring success not solely with signed
corroborative affidavits. For some victims, signing an affidavit may result in the deportation or
incarceration of someone with whom they have children and from whom they need continued support.
Responding to the specific desires and needs of individual victims, the victim advocate pushes for the
STEPS program only when it is the wish of the complaining witness.

“[The dedicated prosecutor] will say, ‘Does she really, really want him to be in [STEPS]?’ and... I’'ll call
the [complaining witness] and find out if she really does. And usually most of the time, they do — that’s
really a big thing, when they say they want him in, it usually never changes.”

Regardless of whether victims are interested in signing an affidavit or in having their partner
attend the STEPS program, the victim advocate listens to their service needs and connects them to service
providers. Although there is no data available to document the vast amount of additional services
provided by the victim advocate, she reports that educationa and housing concerns top the list of issues
victims want to discuss.

“College tends to be a thing that comes up with a lot of them. A lot of them do have children, so a lot of
them dropped out of high school or didn’t finish high school, didn’t go to college, so that’s a big thing.”

“[Sometimes they are living] with the defendant, sometimes they’re living by themselves, sometimes they’re
living with their families, but it’s just more that he knows where they live.”

Perhaps even more than adult victims of domestic violence, teen victims may burn out before the
process of matching them with servicesis successfully resolved:

“Housing takes longer, housing takes up to a year, so it’s a big, long, drawn-out process that most
teenagers aren’t willing to go through and I find that they don’t have the support network from their
families... after awhile [they] just say, actually, ‘I don’t even want to bother with housing anymore, | don’t
want to bother with this anymore, | can’t be bothered, I’m tired.”””

Finding, Victim Outreach: Complaining witnesses whom the victim advocate was able to contact
at least once were much more likely to sign corroborative affidavits than those witnesses never
successfully contacted.

Finding, Victim Advocacy: Additional victim contact information and services for Spanish-
speaking victims could potentially help increase the successful contact rate, as could additional
advocacy staff.

Finding, District Attorney Policy: The policy of the District Attorney’s Office, which leads the
victim advocate to have contact only with victims routed to the specialized Domestic Violence
Bureau, necessarily limits the number of victims who receive victim services. By working to ensure
that all appropriate cases end up in the bureau or by expanding the advocate’s ability to contact
non-bureau cases, the advocate’s impact could be made even greater.

Finding, Tracking Victim Services: Beyond signed corroborative affidavits, much of the success
achieved by the victim advocate came in the form of unmeasured service referrals. Complaining
witnesses expressed a number of additional needs, including the need for educational services,
housing, and childcare. In order to report on the full range of assistance provided by the victim
advocate, additional data collection should be implemented.
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Chapter 5.
The Courtroom Experience

Table 3. The Courtroom Experience
Days of Court Observations 25
Cases Observed 355

Length of Appearance

Mean, 1st call (minutes) 3.6
Mean, 2nd call (minutes)1 4.5
Mean, total time before judge (minutes) 4.1

Judicial Interaction

Judge Spoke Directly to Defendant 44%
Judge Gave Positive Feedback 37%
Judge Gave Negative Feedback/Lecture 19%
Judge Gave General Instructions/Facts of Case 44%

Defendant present at 1st call 82%
Defendant present at 2nd call 75%
Bench Warrant Ordered 10%
Bench Warrant Vacated 26%
Returned On a Warrant 1%
Defendant Is in Custody 7%

Defense Attorney”

Legal Aid Society 62%
18B 13%
Brooklyn Defender Services 11%
Retained 2%
Other/missing 5%
Average minutes spent on non-YODVC cases’ 18.2

' Of the 68 cases that were second called.

2 Attorney information taken from CRIMS. Percentages are out of total number
of YODVC defendants whose cases have not been dismissed and sealed.

% Based on 11 court observations.

This chapter describes the processing of cases once they enter the YODVC. Included are
discussions of how defendants come to enter the STEPS program, how cases are adjourned, and what
happens when cases result in atrial. Additionally, infractions, incentives, sanctions, and program
completion for defendants in the STEPS program are discussed. Finally, defendants’ sense of procedural
justice —that is, whether they feel they were treated fairly in the YODV C —is described.

The YODV C opens following the court’ s lunch recess on Thursday afternoons. Occasionally, non-
Y ODV C-€ligible domestic violence cases that were not heard during the court’s morning session are
interspersed with YODV C cases. During eleven YODV C sessions, an average of just over 18 minutes of
Y ODV_C time were devoted to non-Y ODV C cases, indicating that the majority of Y ODV C-allotted time
is, indeed, spent on Y ODV C-€ligible cases. Table 3 (above) presents some additional basic information
on cases appearing in the YODVC. Thistable reveals that the majority of defendants were availablein
court the first time their case was called, athough nearly one-fifth of defendants missed first call.
However, a bench warrant was only ordered by the judge in 10% of cases, reflecting the observation in
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court that missing defendants often have their cases second-called with no warrant ordered, providing
them with a second opportunity to arrive in court.” Defendants spent an average of just over four total
minutes in front of the judge.

Although the researcher had hoped to observe the frequency with which defendants were
accompanied by someonein court (e.g., a parent, a complaining witness, a new girlfriend, or afriend), it
quickly became evident that tracking this was unfeasible.?

Entering the Program

During the planning process, it was expected that most eligible defendants would be mandated to
participate in the program as arelease condition. However, the defense bar was unhappy with this
arrangement and the judge wanted to avoid setting a hard-and-fast policy, leaving himself free to make
decisions on a case-by-case basis. Overall, there was some concern about the implications of mandating a
program without a plea agreement:

“It’s an on-going struggle to decide what to do with [YODVC] cases. Do you mandate a defendant to go to
the program as a condition of bail if he doesn’t come to court when required?® Do you mandate a
defendant to go to the program if there hasn’t been a corroborating affidavit obtained? Can you legally
mandate someone to go to... the program if there’s no corroborating affidavit? My general approach has
been not to mandate anyone if there’s no corroborating affidavit, on the view that it’s unlikely that | have
the authority to do it. Or even if I did have the authority to do it, it’s not very practical because when
you’re mandating someone, then you want to hold them accountable if they don’t follow your mandate. And
if there’s no corroborating affidavit, I could put them in jail for five days, but that would be the end of it
and that would not generally be a likeable (sic) way of handling it... | don’t think that’s really the right
thing to do... It doesn’t mesh with my sense of justice on how to handle the cases.”

After operations began in December 2003, it became apparent that the reluctance of several
stakeholders to implement a pre-plea mandate-based system necessitated a new system.

“We envisioned that these could be court-mandated and we realized that they had to be plea agreements,
because we weren’t finding a way for the judge to comfortably mandate the program if there hadn’t been a
change in the conditions of release... So we first thought, for the first three to six months, that we’d have
more of those kind of cases, where the program was mandated by the court. Now we can’t really talk about
it like court mandates, we talk about it as part of the plea, part of an agreement between the attorneys.”

This change was noted by several stakeholders as asign of the willingness of stakeholders to work
together and compromise to find a solution that worked for everyone. A defense representative noted:

“The main thing is that | don’t want people going to the program as a condition of bail... | think that they
wanted to do that, but they backed off of that, a lot because of [defense] concerns... Then they moved into

"Judicial interaction datawill be discussed below.

8 This proved difficult because family members and girlfriends often do not sit with defendants in the courtroom. This
seemingly occurs for several reasons. First, many defendants have small children who may be disruptive in the courtroom,
making it necessary for whoever accompanies the defendant to take them into the hall. Second, defendants commonly sit with
other defendants they have met through the program; some STEPS participants even came to court on days when their case was
not on the calendar, strictly to provide support to their fellow STEPS participants. This makesit difficult to determine which
defendants are in court for an appearance and which are in court to support friends. Finaly, if thereisafull order of protection
in place, defendants and complaining witnesses are well aware that they are not to have contact; if they choose to do so
anyway, both parties are usually cognizant that they should not appear to be together so as not to risk criminal charges resulting
from the violation. Consequently, it was too difficult to reliably track thisinformation.

°New York State's Criminal Procedure Law states that in order to change the conditions of release, there must be achangein
the conditions of the case.
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why can’t we just take a plea and worKk it out as part of a plea. And that was what | wanted. And they did
hear [defense] out on that and | think they did move in that direction for the most part.”

Another stakeholder praised the importance of the DA’ s flexibility in facilitating this change:

“We fixed [this] just by backing down and recognizing that we aren’t going to get any mandates, so we
have to go with pleas. [We were] very fortunate to have such cooperation from the DA’s office, that they
are willing to offer pleas.”

The current system of program entry sees the dedicated prosecutor offering STEPS as part of a
plea bargain to those defendants with appropriate criminal charges and histories. The prosecutor
additionally takes into account the wishes of the complaining witness, as indicated by her conversations
with the victim advocate. Although defendantsin cases with a signed corroborative affidavit are more
likely to be offered a plea agreement including STEPS, some defendants in cases with no corroborating
affidavit are also offered the program based on additional evidence (e.g., witnesses, 911 tapes).
Defendants who accept a plea bargain including STEPS are mandated by the court to complete the
program and face criminal justice consequences if they do not complete, but the post-plea arrangement
helped to alleviate many of the concerns of both the defense bar and the other players.

Asindicated in Table 4, 38% of all YODV C defendants were offered STEPS and 65% of these
defendants entered the program. In addition to prosecutorial discretion, STEPS dligibility requirements
further limit the pool of potential program participants. Currently, this limits STEPS offers to male,
English-speaking defendants. Although no count of non-English speaking defendants is available, based
on court observations, the need for a court interpreter was infrequent. However, 22% of YODVC
defendants were female. While no exact count of how many of these female defendants areinvolved in a
cross-complaint, anecdotally, the victim advocate has noted that she cannot reach out to a number of
victims because they are involved in a cross-complaint.

Early in program operations, the original dedicated prosecutor typically offered defendants an
adjournment in contemplation of dismissal (ACD) in conjunction with the STEPS program. However,
when a new dedicated prosecutor was named, she voiced concern that once ACDs were given, it was too
difficult to restore the case and too difficult to hold defendants accountable in the event of program
noncompliance. Therefore, the prosecutor now more commonly offers STEPS in conjunction with an
ACD to be given only upon successful completion of the program (coupled with an order of protection
and other conditions).

Table 4 (page 23) further indicates that of those defendants who had entered STEPS as of the
March cut-off date for this report, 52% had successfully completed, while 32% had been permanently
terminated from the program. An additional 17% had open cases. Of all those STEPS participants whose
cases are closed, 62% have successfully completed their court mandate. It would generally be
unsurprising to find teen abusers less likely to complete their program mandate, as older age is generally
positively correlated with program completion and, indeed, thisis dlightly lower than the completion rate
of 70% found for adult defendants mandated to one of two batterer program in the Brooklyn Criminal
Court (Cissner and Puffett 2004), although it is slightly higher than the 58% to 61% completion rate
reported across two studies of adult misdemeanants mandated to batterer programsin the Bronx (Labriola,
Rempel, and Davis 2005; Puffett and Gavin 2004).
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Table 4. STEPS Entry and Completion

Total Cases Heard in YODVC 360

Total Defendants Seen in YODVC 279
Defendants Offered STEPS 105 38%
Took STEPS' 68 65%
Open Case 11 17%
Successfully Completed 34 52%
Failed 21 32%

Successful Completion Rate’ 62%
Defendant was Given Two Chances to Complete STEPS® 25 45%

' Of defendants offered STEPS.
2 (Successfully Completed Cases)/(Successfully Completed Cases+Failed Cases)
® Of those who have completed (or failed) STEPS.

Table 5.
Cases Offered STEPS v. Cases Not Offered STEPS
Offered Not Offered
STEPS STEPS

Total Defendants Seen in YODVC 105 173
Average Number of Cases per Defendant 1.4 1.2*
Descriptive Statistics

Average Defendant Age 184 18.3

Male Defendant 99% 81%***

Defendant and C/W have a Child in Common’ 56% 42%

Defendants with Non-Sealed Priors? 27% 38%+

Average Number of Priors>® 04 0.6
Mean Days from Arrest to YODVC Entryz 37.2 34.7
Mean Days from Arraignment to YODVC Entry2 33.1 33.8
Mean Number of YODVC Appearances2 6.7 3.3%
Mean Days between YODVC Appearances2 27.9 28.5
Top Charge®

Assault 73% 64%

Criminal Contempt 21% 15%

Menacing 10% 11%

Harassment 6% 5%

Criminal Mischief 4% 2%

Weapons 1% 2%

Other 8% 5%
Corroborative Affidavits

Total % C/Ws Signing Corroborative Affidavits 60% 25%***

Of C/Ws Successfully Contacted by VA, %

Signing Corroborative Affidavits 82% 54%***

% of C/Ws Never Successfully Contacted 9% 13%*
C/W Reported a History of Abuse® 84% 85%

+ p<.10, * p<.05, ** p<.01, *** p<.001

' Orthe CW is pregnant.

2 Includes data for only the cases that are not dismissed and sealed.

% Of defendants with any unsealed priors.

*Top charge on any case. Because many defendants have multiple cases, percentages

are out of the total cases seen in the YODVC, rather than the total number of defendants seen in the part.
® With the defendant or others. Percent is out of the 130 C/W's contacted by the VA who

answered this question.



Table 6. STEPS Offered: Accepted v. Rejected

Accepted Refused
STEPS Offer | STEPS Offer

Total Number of Defendants 68 37
Average Number of Cases per Defendant 1.5 1.2
Descriptive Statistics

Average Defendant Age 18.4 18.4

Defendant and CW have a Child in Common’ 58% 53%

Defendant has Non-Sealed Priors? 24% 33%

Average Number of Priors>? 0.4 0.4
Mean Days from Arrest to YODVC Entry? 39.5 31.6
Mean Days from Arraignment to YODVC Entry2 34.1 30.8
Mean Number of YODVC Appearances2 7.2 5.5*
Mean Days between YODVC Appearances2 28.5 26.5
Top Charge®

Assault 75% 70%

Criminal Contempt 22% 19%

Menacing 12% 5%

Harassment 4% 8%

Criminal Mischief 6% 0%

Weapons 0% 3%

Other 9% 5%
Corroborative Affidavits

Total % C/Ws Signing Corroborative Affidavits 66% 49%

Of C/Ws Successfully Contacted by VA, % Signing

Corroborative Affidavits 82% 82%
C/W Reported a History of Abuse® 89% 74%

+ p<.10, * p<.05, ** p<.01, *** p<.001
' Or the CW is pregnant.
? Includes data for only the cases that are not dismissed and sealed.
® Of defendants with any unsealed priors.
4Top charge on any case. Because many defendants have multiple cases, percentages
are out of the total cases seen in the YODVC, rather than the total number of defendants seen in the part.
® With the defendant or others. Percent is out of the 130 C/W's contacted by the VA who
answered this question.

Table 5 (page 23) presents the differences between those defendants offered STEPS and those
defendants not offered STEPS. Defendants offered STEPS had more cases on average (p<.05) and fewer
non-sealed prior arrests (p<.10) than those defendants not offered STEPS. The limited legal leverage of
the District Attorney in weaker cases (e.g., defendants facing fewer charges) mean that the prosecutor has
virtually no ability to get these defendants to accept a pleaincluding a program. Defendants offered
STEPS were also significantly more likely to have a case with a signed corroborative affidavit (p<.001).
One reason that a defendant may not be offered STEPS is alack of evidence in the case; conversely,
particularly severe or strong cases in which the District Attorney believes that a conviction is likely may
also lead the prosecutor not to offer the program. In fact, 65% of corroborated cases in which the
defendant was not offered STEPS resulted in a guilty pleaand/or jail time. (For further discussion of why
cases with a signed corroborative affidavit might not receive a STEPS offer, see Appendix E.)

At the time the offer is made, defense attorneys who know something about the program may
explain the program and its requirementsto their clients. The Y ODV C judge encourages defendants to
meet with the STEPS facilitator to hear more about the program, and to be assessed for eligibility, prior to
deciding whether to accept the prosecutor’s offer. Particularly if defendants are close to reaching their
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twentieth birthday and aging out of the program by their next court appearance, the judge encourages
defendants to meet with STEPS.*°

Defendants who are interested in accepting the STEPS program have their cases adjourned for a
second call. Between the first and second calls, potential STEPS participants meet with either the
YODVC coordinator or a STEPS facilitator, who explains the program and its rules. In addition, potential
participants are interviewed for eigibility.

When the case is called again, the defendant either accepts or rejects the prosecutor’ s offer, and an
adjournment date is set. Table 6 (page 24) presents the differences between those defendants who
accepted the prosecutor’ s STEPS offer versus those who rejected STEPS. Due at least in part to alimited
sample size, almost no variables reach significance in this comparison.

During defendant interviews, STEPS participants largely reported that they realized that the
decision to enter STEPS was their choice to make. When choosing between the program and a potential
jail sentence, many reported that they believed they would get more out of STEPS than they would out of
jail.

“I thought that if | went to the program, that would help me... better than me being in jail... that really
wouldn’t help me with the problem that | had at the time. Jail, that’s just another way to make people be
down, not teaching them anything. But the program has taught me a lot since I’ve been there... Every week
when | go to the program, it’s like, I’d rather be in the program, going there every week, than to be locked
up every week and not being outside, for me doing something that | know I shouldn’t do.[sic]”

“[I entered STEPS] not only because of the jail time, not only because of the fifteen day jail time, because |
felt like I wanted to try something new to make me realize that maybe I’m too violent or maybe to calm me
down.”

However, two defendants reported that the decision between jail and a program wasn’'t much of areal
choice.

“I mean, yeah, you’ve got a choice — you either go to STEPS for twelve weeks or go to jail for fifteen days.
[Laughs.]... [The program is] a lot of people who were like, ‘I’m not going to jail, I’m going to do the
program.””

“I had no choice. | was going to get fifteen days [jail]... With the fifteen days, | would have lost my job.”

Finding, Program Completion: Consistent with planners’ expectations, 65% of defendants in
STEPS had successfully completed the program. This is slightly lower than studies of adult
offenders in Brooklyn, though successful program completion is routinely associated with older
age.

Finding, Program Entry: Defendants largely reported that they felt their STEPS participation
was their own decision.

Finding, Program Eligibility: The limitations of available batterer programs necessarily impact
how many defendants will be eligible. This may be especially important in courts with a high
volume of female defendants, non-English speakers, and defendants with substance abuse
problems.

O STEPS officially accepts defendants until they turn twenty. Participants admitted while they are nineteen but who turn
twenty during their participation are permitted to complete the program. However, in afew cases, it has been determined that,
because a defendant would turn twenty after pleading to the program but prior to beginning program participation, the
defendant is not STEPS eligible.
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Table 7. YODVC Appearances

All Cases In STEPS [Not In STEPS
279 68 208
Mean Number of YODVC Appearances1 5.0 7.2 3.8%*
Mean Days between YODVC Appearances’ 28.2 28.5 27.9

+ p<.10, * p<.05, ** p<.01, *** p<.001; Significance levels measure differences between those in STEPS and
those not in STEPS.
" Includes data for only the 264 cases that are not dismissed and sealed.

Adjournments

During the planning process, it was expected that length of case adjournment would be used as a
tool to encourage defendants to enter STEPS. Those defendants who entered STEPS would be given
longer adjournment times, enabling them to come to court less frequently. Those defendants declining
STEPS would be given shorter adjournment times, forcing defendants and attorneys to appear in court
more often. In this way, the court would exercise some coercion over defendants who might otherwise not
consider entering a batterer program.

For the first several months of Y ODV C operations, the judge implemented this policy
periodically. However, rarely were defendants and their attorneys informed that their decision to accept or
decline the prosecutor’ s offer impacted the length of their adjournment. That is, while defendants
choosing not to enter STEPS occasionally received shorter adjournment times of one or two weeks, the
judge did not explicitly tell them that they were getting shorter adjournment times due to their decision
not to enter the program or, conversely, that should they choose to enter the program, they would appear
in court less frequently. For example, during one court observation, the defense attorney complained to
the judge about a short adjournment date, saying his client had been to court four times already. The judge
agreed, but neither changed the adjourn date nor offered an explanation for the frequent appearances.
During another observation the judge more explicitly spelled out the connection between accepting the
prosecutor’s offer and length of adjournment for a defense attorney who asked for alonger adjournment
by responding, “Y ou don’'t have to agree to a STEPS interview and | don’t have to agree to alonger
adjournment.” By and large, however, such clear explanations were not common, and this scheme for
encouraging defendants to enter the program dropped away entirely when a new judge took the bench.

Asindicated in Table 7 (above), Y ODV C defendants appeared in the Y ODVC, on average, every
28 days (consistent with the plan for monthly monitoring). However, defendants in STEPS had
significantly more court appearances on average (7.16 versus 3.76, p<.001) than those not in STEPS. This
islikely dueto the length of the STEPS class; monitoring defendants on a monthly basis throughout the
twelve-week STEPS class means that their case islikely to be held in the court for longer than those
defendants who do not enter STEPS.™

Finding, Collaborative Decision-Making: During planning, it was anticipated that shorter
adjournment times would be used to persuade reluctant defendants to enter STEPS. Additionally,
it was thought that the majority of program participants would be mandated to enter the program
as a condition of bail. Neither the YODVC judge nor the defense bar were comfortable with these
arrangements and, thus, neither was realized. Fortunately, stakeholders were able to work
together to find an acceptable alternative, again emphasizing the importance of stakeholder
flexibility.

1 Table 6 further reveals that those defendants accepting the prosecutor’s STEPS offer had significantly more court
appearances on average than those rejecting STEPS (7.16 versus 5.48, p<.05), indicating that the initial intention to utilize the
adjournment length to encourage STEPS entry was not fully realized.
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Trials

Trialsraised additional operational issues. Although it israre for YODVC casesto reach tria,
occasionally no plea agreement is obtained in a case with sufficient evidence to be prosecuted. Initially,
there was some concern over when to hold trials. On days when the Y ODV C calendar was full, there was
not sufficient time in the afternoon to hold atrial in addition to the regular calendar. However, some
stakeholders worried that by moving thetrial to atime outside the regular Y ODV C time would make
tracking these cases difficult. In the end, because many of the same parties (the judge and resource
coordinator, most critically) are active in the same court part outside of the YODVC, it was determined
that tracking trial outcomes would not be problematic regardiess of when trials were held. Ultimately,
trials ended up being scheduled in a somewhat ad hoc fashion. Trials were often adjourned to a day when
the YODVC calendar was fairly light, with the trial proceedings to occur after the last case on the
calendar had been adjourned. Occasionally, trials were also scheduled for the morning session of the adult
domestic violence court. Although this ad hoc system means that trials may be broken up over the course
of mul}izpl e court dates, stakeholders did not express concerns about this, possibly because trials occur so
rarely.

I nfractions, I ncentives, and Sanctions

During the early stages of YODV C, there was much discussion of what to do with defendants who
failed to attend STEPS. The STEPS policy allows each defendant to miss one class without negative
repercussions. Additionally, absences are excused in the case of hospitalization or a death in the family
with proper documentation. Additional unexcused absences result in a discharge from STEPS. However,
deciding on a court policy to address additional absences took some time. Initially, the court was
frequently inconsistent in upholding the absence policy. Defendants missing more than their one allotted
absence were typically allowed to re-enter the program, but some defendants were allowed to pick up
where they left off, while others had to start over. That is, if two defendants had both attended eight of
twelve classes and then missed two classes, one defendant might be readmitted to STEPS and ordered to
complete his four remaining classes, while the other defendant might be readmitted to STEPS and ordered
to complete an entire twelve classes, as though he had never attended STEPS before.

In interviews, several defendants mentioned the incoherence of these early policies, stating a belief
that most excuses could result in readmission to STEPS, regardless of the number of chances defendants
had. At least one defendant noted the down side of such apolicy, holding that he had little motivation to
go to STEPS, knowing he could always be readmitted.

“If you was [sic] late and you had a legit excuse for it... [you’d get] another chance... That’s what kept me
in the program for so long... being given chances... [The policy] didn’t work because | felt like, it’s okay to
slip up.”

After the court had been operational for several months, the team of stakeholders agreed on a more
consistent policy. Defendants are alowed the single unexcused absence. Any additional absence without
documentation indicating a true emergency results in the defendant being discharged from STEPS.
Defendants discharged for the first time are given another chance to complete the program. However,
when defendants return to the program for a second time, not only are they required to complete any
classes remaining in the twelve weeks, they also have to attend an additional three weeks, resulting in
fifteen total weeksin the program. It isthe judge’ s policy to be very clear about what will happen if
defendants who are starting the program for a second time miss another class. The judge instructs
defendants that, while she believes that everyone deserves a second chance, she does not believein third
chances. This warning has become a standard given to defendants readmitted to the program. As indicated

20nly onefull trial occurred in the first fifteen months of operations, though several additional cases were scheduled for trial
before being pled out at the last minute.
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in Table 4 above, nearly half of those who completed STEPS were given two chances to do so. Of those
given a second chance, 45% went on to successfully complete the program, while 55% would ultimately
fail.

In addition to the new absence and re-admittance policy, the judge began to set strict jail
aternatives for all defendants entering the program. When they accept the prosecutor’s offer of STEPS,
defendants are told exactly how much jail time they can expect if they do not successfully complete the
program. For most defendants, thisjail alternative is fifteen days, athough it may be higher for
defendants facing more serious criminal charges.

Defendants noticed the change in policy. One defendant expected his absences to be excused but
was surprised when a change in hiswork schedule resulted in additional classes, coupled with a stern
warning from the judge.

“I told the judge... that | might have to be working... but then... I missed a couple of days of the program, |
came in late the first day and the second day | didn’t come in because | was working and | forgot about the
program so | went back to court and | told the judge but I didn’t get a chance to explain that | was working
now... And that maybe | could postpone it to the working time.”

Although the new policy is strict, defendants reported feeling that it isfair.

“A lot of people haven’t done what they have to do, but [the judge] gives them a second chance. [The
judge] wants us to succeed.”

In addition to clearly explaining the attendance policy in court, the judge utilizes positive
reinforcement for defendants who are compliant in the program as an incentive to encourage continued
compliance. The YODV C judge speaks directly to defendants in STEPS rather than communicating to
defendants through their attorneys. Asindicated in Table 3 above, the judge spoke directly to defendants
rather than communicating through defendants’ attorneys in 44% of the cases observed. In 37% of those
cases, the judge provided some positive feedback to defendants, such as encouraging a defendant to “keep
up the good work,” wishing defendants good luck in completing STEPS, and praising defendants who see
their program obligations through. The judge frequently told compliant defendants that not only should
they be learning from the program, but that other STEPS participants would learn from their positive
example and active participation in STEPS classes.

Defendants frequently noted the judge’ s praise during interviews, citing the praise as added
motivation.

“It makes me feel good. Makes me feel happy. Makes me feel like I accomplished something. Like I’'m
really starting to learn... Making me feel... wiser.”

Defendants saw the connection between their compliance and the judge’ s positive feedback.

“When | used to go to court, | was going to court nervous, because I didn’t know what they judge was
going to do to me. Now I can say I’m going to court with confidence like the judge is going to give me a
nice compliment this time because | was never late, | was always early, always on time, | have yet to miss a
day.”

Severa defendants saw the judge’ s praise as an indication that she wants them to succeed.

“[The judge] gave me more feedback... ‘How you doing?’, ‘I...hope you finish this program, you’re almost
done.” ...Because she wants to see me do good, you know, get out of here.”
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However, afew defendants were less impressed by the judge’ s praise. One defendant saw the judge’ s
consistency asimpersonal.

“The judge says positive things, but it’s just the same speech for everyone... it’s just the speech that she
gives to everybody... | sit in court for almost three hours, everybody’s just doing the same thing as me, just
coming up for a checkout. You know what | mean — it’s just the speech.”

Theflip side of judicial praiseisthe negative feedback defendants receive when they are
noncompliant. As with defendants who are doing well in STEPS, the judge speaks directly to defendants
who have not been living up to the program requirements. Table 3 above reveals that the judge lectured
defendants or gave them negative feedback in 19% of observed cases in which she spoke directly to the
defendant. Frequently, this came as a warning to defendants that the jail alternative would be imposed if
they continued to be noncompliant. Several defendants mentioned negative feedback and the threat of jail
time from the judge as a motivating factor hel ping them to get in line with the court’ s expectations.

“[The judge] told me... “One more time, if you miss even one time, if you even come late once, I’m giving
you the maximum time — 15 days in jail.” So that’s when | really took [the program] serious [sic].”

“Her comments was, most of the time, they was bad. So it was like, | took them bad comments and then
alright, I said to myself, that comments is not getting you nowhere but a longer stay in the program and jail
time. So it was like, to get all of it over with, just go to the program, be on time, don’t miss no days, and...
just sit back and learn, participate. And so far that’s what I’ve been doing... Right now, | can’t wait “til |
go to court... | know she’s gonna have something good to say to me, about me. [sic]”

Not only does the negative feedback from the judge impact those at whom it is directed, but
defendants sitting in court also hear the judge’ s responses to others' noncompliance. However, when
asked about seeing others get lectured or remanded, most defendants felt that those not living up to the
program requirements got what they deserved.

“Yeah, that [defendant] got remanded ‘cause he kept sleeping. He’ll have a lot of time to sleep [in jail]...
Everybody’s accountable for their own actions, that’s the first thing you learn when you come to this class -
accountable for your own actions. You fall asleep, you’ve got to know to expect it.[sic]”

“It’s... [their] fault. It’s up to them... this ain’t nothing. | mean, it’s twelve weeks. You can do this, get it
out of the way. Go ahead with your life. You the one choose to mess it up. She gave it to you — you get a
second chance. If you mess up for the second chance, you should go to jail. Cause it ain’t nothing. Not like
you have to stay for years... you’re just waiting for twelve weeks. [sic]”

Defendants reported being motivated by seeing others receive positive feedback from the judge.

“I was slipping up. So every time | went into court, [the judge] was saying bad stuff about me, but [l saw]
the judge give people compliments in court, so | figure like, if | can do this, she’ll give me compliments
when | go to court. Some people go in, “‘Oh, you’re doing good, | see you have such and such weeks. Good
job.” And then that’s it. When | go up there, | [am] standing in front of her for maybe like 15, 20 minutes
[because I am noncompliant]. When the next person goes up, they won’t even be standing there a minute
because of the compliments that they [are] doing good. [sic]”

Likewise, seeing others complete the program served as a motivation for this defendant:

“When I first came, like three people completed... They completed it, they was finished already. So when |
seen them completing it, | looked and I realized, ...if they can do it, why can’t | do it? | know | can do it.
[sic]”
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Beyond judicial interaction, about six months into Y ODV C operations, the judge began to use
case calendaring as an incentive for those doing well in STEPS. Particularly asthe YODV C calendar
became increasingly heavy, defendants could spend a good deal of time waiting for their case to be called.
As an added incentive for those in compliance, the judge and the resource coordinator worked to call
compliant defendants early in the afternoon, so compliant defendants could have their cases heard and
leave. Occasionally, if adefendant is not in court when the case is called, this method is not possible, but
compliant cases tend to be called early. One exception is that the judge also wants STEPS participants
sitting in court to see what happens to noncompliant cases. Therefore, defendants who are being
remanded also tend to be called fairly early.

Finding, Judicial Interaction: Program participants reported that both personal interactions with
the YODVC judge and a set jail alternative motivated them to complete the STEPS program.
Additionally, seeing others receive praise from the judge made an impression on many defendants.

Finding, Court Policy: Inconsistent readmit policies for non-compliant defendants led to
confusion among stakeholders and program participants. Although new policies were stricter,
defendants reported appreciating the consistency offered by the more structured policy.

Program Completion

Upon attending twelve STEPS classes, defendants compl ete their STEPS requirements. However,
all defendants make afinal court appearance after completing the STEPS program. The judge’ s final
feedback has changed over the course of YODV C operations. Initially, the judge praised completing
defendants on their hard work and wished them good luck. Based on feedback from the victim advocate,
who worried that complaining witnesses observing this praise might feel that such a positive reaction
made light of the defendant’ s violence, the judge altered her completion speech. Now, in addition to
commending defendants for their commitment to finishing, the judge reminds defendants that violence is
never acceptable and that violence against an intimate partner is particularly intolerable. In addition, the
judge instructs defendants that should they ever appear in her court again, the repercussions of repeated
violence will be more severe.

Procedural Justice
When asked if they felt that they were treated fairly in the Y ODV C, defendants responded largely
in the affirmative.

“I think it’s fair. The only way | wouldn’t think it was fair is if the judge give somebody else two more
chances. Like if she didn’t terminate them... That’s the only thing that would be unfair to me.”

However, afew defendants expressed some sense of unfairness. One defendant felt that sending only
male defendants to STEPS was unfair.

“Generally, no [the judge isn’t fair]. ‘Cause she’s sending home all the females. And all the guys had to do
program.”

The magjority of defendants not only reported that they felt that they were treated fairly in court,
but that the judge treated them with respect. In large part, this sense of respect seemed to stem from the
personal interactions between the judge and defendants.

“[The judge is] actually looking at me and talking to me... [l felt] well-respected. Because he’s actually
talking to me and not the attorney coming back to me while they are just talking right in front of me.”
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“[The judge] talks to us, she tells me, she talk to me over and over and tell me, she tell me the

consequences. It’s like she don’t really want me ... to mess up. Know what | mean? She want me to do this
and get it over with. [sic]”

Finding, Procedural Justice: Defendants generally felt that they were treated fairly and with
respect in the YODVC. Seemingly, regular judicial interaction and judicial consistency
contributed to defendants’ overall sense of justice.
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Chapter 6.
STEPS to End Family Violence

In this chapter, the STEPS program is described. Program curriculum, rules, and logistics are
outlined. Participant feedback concludes the chapter.

Curriculum

STEPS to End Family Violence runs a 26-week educational teen male batterer intervention
program in Harlem. The main objective of the program is to educate teen malesin an effort to deter
abusive behavior and to promote healthy relationships. Additionally, the program serves as an
accountability tool for the court, as participants are expected to take full responsibility for their actions
while examining the ways in which their abusive and controlling behaviors damage others as well as
themselves. A STEPS representative characterized the program this way:

“[STEPS is an] accountability tool for the court. Studies have shown that batterer intervention programs
don’t do much in terms of changing behavior, but it is a tool to measure whether defendants are taking
their mandates seriously.”

STEPS is based on an educational model and is not an anger management or therapeutic program.
Topics covered in the class include: gender roles, how dating violence affects teens, how dating violence
affects children, socialization of men and women, manhood and masculinity, power and control, male
privilege, and cultural portrayals of women. The facilitators employ lectures, group discussion, videos,
and handouts to address these topics.

The group differs from adult batterers' groupsin that it isinteractive and designed to engage
young people while providing information and tools that are devel opmentally appropriate and speak to the
issues of adolescent boys. The ideaisto offer young men skills and information about the learned
behavior of domestic violence. A STEPS representative explained:

“[STEPS provides] a place for the young men to have a safe space to talk, a place for them to learn, a
place for them to consider their actions and their behaviors.. a place for them to be challenged on their
behaviors, thoughts, ideas on roles of men and women.”

Because YODV C defendants face misdemeanor charges that typically do not result in severe
penalties, the District Attorney is not able to get defendants to plea to a 26-week program. Fortunately,
STEPS was willing to work with the court to condense the standard curriculum to fit a twelve-week
schedule. The curriculum of the twelve-week program is the same as that of the longer class, merely
condensed. The program is free to participants.

Rules

As noted above, defendants in the program are permitted one unexcused absence. On the second
absence, defendants are terminated and sent back to court. Absences may be excused in very limited
circumstances — in the case of amedical emergency for the defendant or his minor child on the day of the
group or in the case of adeath in the family. If the defendant has appropriate documentation for an
excused absence, the defendant may be readmitted.

STEPS sessions last one and a half hours. Promptnessis utilized as atool for accountability.
Participants who arrive even one minute late will be counted absent. Once the session begins, participants
are not permitted to leave the room for any reason.

STEPS participants are expected to actively participate in class discussions and to conduct
themselves in arespectful manner. Participants must be alert and attentive during class time. Intimidation
by means of dress (e.g., gang colors), language, and behavior is prohibited. No distracting objects such as
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cell phones, pagers, dark glasses, and hats that cover the eyes are allowed in class. Participants are not
allowed to attend class under the influence of drugs or alcohol. Any participant suspected to be under the
influence of drugs or acohol during class will be discharged and counted absent. No weapons are
permitted in class.

When asked if they understood program rules, defendants largely reported that the rules of STEPS
were made clear to them both prior to their entry into the program and repeatedly during their
participation.

“The rules are clear. [The facilitator] states it every time. Like we got a couple new people today, we
usually get a new person - like every week, every two weeks a new person is coming in. So, it’s like every
week the rules have been stated. So it’s embedded in your head now, how could you not know?”

L ogistics

In order to avoid delays in getting defendants into the program, STEPS has arolling admission.
While defendants attending twelve sessionsin arow will cover each of the twelve lessons, defendants will
not all receive the lessons in the same order. In addition, those defendants who miss the one allotted class
will likely repeat one lesson area.

When the YODV C first opened, there was some confusion among stakehol ders about the length of
time defendants would be required to spend in the program. Consequently, for approximately the first
three months, most defendants were sent to the program for ten rather than twelve weeks. Condensing a
26-week course into twelve weeks was difficult enough for STEPS; condensing the course into ten weeks
proved unfeasible and in March 2004, stakeholders agreed that defendants would thereafter be sent to a
full twelve weeks of STEPS classes.

Initialy, it was thought that conducting STEPS directly after defendants’ appearancesin the
YODVC on Thursday afternoons would be ideal. Similarly, the courthouse was initially thought to be an
ideal location; as participants would already be in court, it was hoped that fewer defendants would
“disappear” on their way between court and the program. However, both of these assumptions proved
problematic. First, holding STEPS directly after defendants appeared in court meant that the judge was
forced to rush through the appearances for defendants in STEPS so that they could leave the YODVC in
timeto arrivein class. Asthe number of defendantsin STEPS grew, this became increasingly difficult. If
STEPS participants missed first call and showed up in court late, the judge was often forced to drop
everything in order to hear the case so that the defendant would arrive in STEPS on time. Additionally,
because the STEPS facilitator sitsin court each week to conduct intake interviews with potential STEPS
participants, not only would all STEPS participants need to be called before participants left for their
weekly STEPS session, but all potentially STEPS eligible cases that might agree to an intake interview
would need to be called before the facilitator left to conduct the weekly STEPS session. Also, the empty
courtroom initially used for STEPS was frequently locked or unavailable, defendants had difficulty
opening up in a courtroom, and the ideal seating-in-the-round class format was made impossible by court
benches and bolted down furniture.

Dueto these issues, early in March 2004 the STEPS meeting time was changed from Thursdays to
Wednesdays. At the same time, STEPS was able to secure alocation in downtown Brooklyn near the
courthouse. L ater, this new location became unavailable and STEPS was moved for a second time to a
location in downtown Manhattan. Neither location change was accompanied by a drop in attendance.

A final logistical issue arose around the STEPS facilitators. Ideally, STEPS should be co-
facilitated by two instructors — one male and one female. However, it took STEPS several months to find
aqualified male facilitator. This male facilitator worked with the group for afew months before leaving
STEPS. Again, it took several months for STEPS to locate a qualified male facilitator.

In general, most defendants felt that the single female facilitator led discussions fairly and
informatively. A few of the interviewed defendants suggested that they feel a male co-facilitator is

33



important to the program. Most who suggested this feel that the “male point of view” is missing when a
femal e facilitates the group alone.

“A male [facilitator] would be good... It would be good to have both a male and female perspective. A
male facilitator represents our point of view. [The female facilitator] represents the female point of view.”

When pressed on whether therereally is a single male point of view and a single female point of view,
two defendants maintained that, indeed, “the guys always agree.”

Finding, Program Logistics: What were initially thought to be ideal time and space arrangements
proved problematic once the court was operational. Again, the flexibility of stakeholders helped
create solutions to these unforeseen issues. Additionally, due to the connections STEPS had
established with other service agencies, a relatively wide range of alternative locations was
available to the program.

Participant Feedback

Participants in the STEPS program were largely positive about the program, maintaining not only
that it helped them in their relationships, but that they learned a good deal from STEPS and that they
enjoyed the classes. Most defendants reported that STEPS made them look at themselves and their
behaviors differently:

“You have to think about the consequences of your actions — don’t just act on instinct, but think about what
you are doing. I’m really glad to be in this program. 1’d probably be in jail without this program. I’'m
thinking first.”

“[In STEPS we] learned about power and control. It was like that — | wanted to control my girl.”

“I look at women in a whole other different way and... [I look at] life in general different too.”
Several participants indicated that STEPS gave them new ways to deal with anger:

*““Certain things, you just got to let go sometimes. Arguments, | learned to walk away from them... Learn to
really control your temper as far as when you’re talking, so it won’t lead to an argument.”

“I learned that in a relationship or with anything, if there is a conflict, it takes two. So instead of worrying
about myself, | got to worry about what the other person is thinking and how they [are] feeling and
whatnot. | just can’t worry about myself.[sic]”

Defendants particularly liked that STEPS gave them a place to express themselves, to talk about
issuesin their lives, and to get feedback from the facilitator and other participants. All defendants
interviewed agreed that STEPS provides them a safe space in which they feel free to disagree and voice
their opinions:

“The thing | found useful is a lot of talking with each other. Like expressing each other’s feelings — whether
we’re angry, sad, you know, different emotions. Well, basically, why | felt successful in there that we could

express ourselves in there. It was just between the group. You know, there was nothing outside — it was just
us talking [about] reality. [sic]™

“We’re open to each other. We’re not afraid to show our feelings. We speak to each other on everything.”



As an accountability tool, a program with this level of bonding and self-expression might not
typically be viewed as desirable. However, teen defendants are particularly difficult to engage and the
facilitator reports using group discussions to try to keep the class relevant to their lives. When participants
make contentious statements, the facilitator uses this as ajumping off point to talk about the assumptions
underlying such statements. Moreover, according to STEPS, many teensinvolved in teen dating violence
have experienced domestic violence throughout their lives and need a safe forum to discuss violence
within an educational framework.

Most participants gave the impression that they understand the message of accountability sent by
STEPS. When asked if they hold the complaining witness in the case responsible for their court
involvement, the majority reported that they do not hold their partners responsible:

“I hold myself responsible. She didn’t ask me to hit her. | don’t blame her for calling the police — it was
only right.”

“I hold myself accountable. It’s my actions, so | hold myself accountable.”

However, afew defendants failed to even give lip service to the message of accountability.
Although this defendant reported not holding the complaining witness responsible, neither did he take
responsibility for the case:

“Her mom called the cops, so | hold her mom responsible.”

Another defendant missed a good deal of the message of STEPS. He complained about the
insensitivity of other STEPS participants when they laughed at a video showing awoman being punched
by her partner, explaining:

“That’s not funny — you don’t hit a female with a closed fist. She’s not a dude. You don’t hit a female with a
closed hand. | can understand, she swings at you, she hits you, maybe a little smack, as long as you’re not
abusive with it, like an everyday thing. Smacking her five times a day, on a daily basis, that’s not good.”

Despite the above exceptions, the majority of defendants interviewed were able to repeat at least
some of the lessons STEPS instills during their interviews. The question of whether these lessons stick —
whether they lead to changes in defendants’ future behavior —will require further research after
defendants have been out of the program for alonger period of time.

Finding, Participant Perceptions: Participants generally reported learning a good deal from the

STEPS program, understanding program expectations, and utilizing program lessons in their
daily lives.
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Chapter 7.
Outcomes

Without the context provided by a comparison group, many of the criminal justice outcomes

included in this chapter are somewhat difficult to interpret. However, this chapter examines case
outcomes for YODV C cases, looking at final dispositions and charges.

Table 8. District Attorney's 2002 Exploratory Study

Total Cases 67
Open 37
Convicted 30

Misdemeanor 3%
Violation and Conditional Discharge 20%
Batterers Intervention Program 0%
Case Adjourned in Comtemplation of Dismissal or Dismissed’ 7%
ACD 40%
Dismissed Without Prejudice 3%
No Public Record 33%

1 . . . .
Total cases receiving an ACD, dismissal, or no public record.

Criminal Justice Outcomes

As noted above, the District Attorney’s office conducted a preliminary study of Y ODV C-€dligible
cases in 2002. Table 8 (above) represents what had happened to these 67 cases at the end of the four-
month period. Asindicated by the final row in thistable, the majority of cases (77%) that had been
disposed in this time period had been either adjourned or dismissed. Only one defendant had received a
misdemeanor conviction; an additional six received aviolation and a conditional discharge. No
defendants had been mandated to attend a batter intervention program.

Table 9 shows the outcomes for Y ODV C defendants. Because many Y ODV C defendants have
more than one case in the YODVC, final dispositions represent the percentage of defendants who had a
given disposition on any case. While 66% of defendants still had a case either dismissed or adjourned in
contemplation of dismissal, 28% pled guilty to acharge on at least one case. The charges to which
defendants pled are also indicated in Table 9.

In contrast to the 23% of defendants pleading to a charge (misdemeanor or violation) inthe DA’s
preliminary study, 28% of the YODV C defendants entered a charge. Although this difference is not huge,
the level of offenses pled to by Y ODV C defendants is noticeably higher — 32% pled to a misdemeanor
and 1% even pled to afelony charge.

Table 9 (page 37) further indicates that 27% of Y ODV C cases were dismissed and sealed. While
more than half of these cases were dismissed because the DA’ s office was unabl e to gather sufficient
evidence to prosecute the case within the ninety days required by law (this usually indicates that thereis
insufficient evidence for prosecution), a sizeable number were adjourned in contemplation of dismissal.
However, Table 10 (page 38) provides some context for this high level of cases adjourned in
contemplation of dismissal. Because defendants who successfully complete STEPS are frequently given
an ACD, thislevel isreflective of the numerous defendants who have entered the STEPS program. In fact,
asillustrated in Table 10, defendants in STEPS are significantly more likely to have received an ACD
than those not in STEPS (p<.01). Likewise, defendantsin STEPS were more likely to have received a
conditional discharge (with the condition that defendants attend STEPS) than those not in the program
(p<.001). These differences reflect in fact that, rather than “getting off with nothing,” alarge percentage
of defendants receiving ACDs and CDs are entering the STEPS program.

In addition to defendants receiving STEPS, when added together, the percentagesin Table 9
indicate that 22% of Y ODV C defendants faced either jail, probation, community service, or another
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program. Of those defendants receiving some jail time, the median time spent incarcerated was one

month.

Table 9. YODVC Outcomes

Total Cases Heard in YODVC 360
Total Defendants Seen in YODVC 279
Final Disposition
ACD on Any Case' 42%
Plead Guilty on Any Case 28%
Charge Plead To?
Harassment 58%
Criminal Contempt 10%
Disorderly Conduct 8%
Attempted Assault 7%
Menacing 6%
Criminal Mischief 5%
Petit Larceny 2%
Drug Charge 2%
Attempted Criminal Contempt 1%
Charge Level Plead To?
E Felony 1%
A Misdemeanor 23%
B Misdemeanor 9%
Violation 66%
Conditional Discharge on Any Case 19%
Jail on Any Case 11%
Community Service on Any Case 4%
Another Program on Any Case 4%
Violation of Conditional Discharge on Any Case 3%
Probation on Any Case 1%
Time Served on Any Case 1%
Split Sentence on Any Case’ 1%
Average Days in Jail* 96
Median Days in Jail* 30
Cases Dismissed and Sealed 96 27%
Reason for Dismissal
30/30° 54%
ACD' 31%
Mutual Dismissal® 7%
DA/Weak Case 5%
Defendant Found Incompetent to Stand Trial 1%
Other 4%
Defendants Adjourned or Dismissed’ 66%

" Of the 116 defendants who received an ACD, only 28 had had their case dismissed
by the time of the analysis. The number under Reason for Dismissal: ACD reflects
only the 28 whose cases had been dismissed.

2Totals are out of the 86 pleas entered. Although 77 defendants entered guilty pleas,
several defendants plead to multiple charges.

% Sentence is a split between jail time and time on probation.

* Of defendants receiving either jail or a split sentence.

*The King's County District Attorney has 90 days to prosecute cases without a signed
corroborative affidavit. Once cases go past this time limit, they are dismissed.

€ Cases against both parties; both cases dropped.

" Total defendants receiving an ACD (both those whose cases had been already dismissed by

the time of the analysis and those still adjourned in contemplation) or dismissal.
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Table 10. YODVC Outcomes:
Defendants in STEPS v. Not in STEPS

Not in
In STEPS | STEPS
Total Defendants Seen in YODVC 68 208
Final Disposition
ACD on Any Case 46% 29%**
Plead Guilty on Any Case 56% 19%***
Conditional Discharge on Any Case 37% 13%***
Jail on Any Case 19% 8%*
Community Service on Any Case 9% 2%**
Another Program on Any Case 4% 4%
VOCD on Any Case 9% 0%**
Probation on Any Case 4% 0%**
Time Served on Any Case 1% 1%
Split Sentence on Any Case 1% 1%




Chapter 8.
Conclusion

Based on the above discussion, it appears that the Y ODV C has generally been successful in

attaining the following goals set out in the original funding document:

Awareness and Prevention: Through a diverse team of stakeholders, the YODV C has focused on
the issue of teen dating violence and has taken measures to increase the number of teen defendants
entering a program to address the negative behavior of teen dating violence.

Developmentally Appropriate Batterer Programming: Through a partnership with STEPS to End
Family Violence, the YODV C has successfully developed programming to address the unique
developmental needs of teen perpetrators of relationship abuse.

Accountability: Although the YODV C struggled with issues of consistency early on, thereis now
in place a standard process for identifying teen dating violence cases and for responding with
consistency, certainty, and celerity. Less clear isthe level of accountability achieved with
defendants not in the STEPS program. Although it appears that some of these defendants plead to
charges, this outcome is by no means certain, nor is it consistent across cases. Focusing on ways to
achieve increased certainty and consistency for these non-STEPS cases or focusing on how to get
more defendants into the STEPS program may be a next step for the YODVC.

Monitoring: The research indicates that Y ODV C defendants are appearing in court for monitoring
once amonth on average. Monitoring is even more intensive with those defendants who enter
STEPS, as the monitoring continues over the course of seven months on average, rather than over
the course of just under four months for defendants not in STEPS.

Victim Services: Without a baseline, it isimpossible to know how many victims were previously
connected with services, although anecdotally we know that these young defendants, who are
typically seen as “lower risk” and who generally have short criminal histories, were more likely to
be sent out to the zones rather than handled by the specialized domestic violence bureau, meaning
that victim services would not have been in contact with many teen victims. Outreach by the
YODVC'svictim advocate has resulted in contact with nearly 70% of complaining witnesses. Not
only has this outreach resulted in a nearly 40% rate of obtaining corroborating affidavits, it has
also resulted in safety planning and additional services reaching numerous victims of abuse.

The lessons taken from the planning and implementation of this project reflect the importance of

establishing a strong stakeholder collaboration. The planning and operations group worked through many
of the challenges faced in the first fifteen months through compromise and flexibility. In fact, thisteam
approach to problem-solving was sited by many stakeholders as a primary strength of the YODVC. This
lesson as well as the other lessons |earned during the initial operations of the Y ODV C may prove
particularly valuable as more court-based initiatives are devel oped to address the issue of teen dating
violence.

Questions regarding the impact of the Y ODV C on future recidivism remain. These questions will

be the subject of aforthcoming report examining new arrests for the defendants examined through this

report.
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APPENDIX A.
Court Observation Log

New Case Compliance Monitoring Non-STEPS Monitoring

Case Called Time: 1st Call Case Adjourned Time: 1st Call

Case Called Time: 2nd Call Case Adjourned Time: 2nd Call
Defendant Name

I s defendant accompanied by anyone yes ___ no
Isdefendant in custody yes _ no
Multiple cases? yes _ no
Multiple DV cases? yes _ no
Defendant present at 1% call yes __ no
Defendant present at 2" call yes ___ no
Defendant present at 3" call yes ___ no
Bench warrant ordered yes no vacated
Isassigned defense attor ney present? yes _ no
If no, does another attorney stand in? yes ___ no
Attorney at 1% Call yes __ no
Attorney at 2" Call yes __ no
DA offer yes _ no
___ STEPS __ Violation _ ACD: ___ atcompletion _ today
___FullOP ___ Limited OP Other

Does defense accept DA’s offer yes _ no

Interviewed by STEPS yes _ no

Found Eligible by STEPS yes _ no

Will enter YODVC/STEPS yes ___ no
Reason

STEPS start date

Compliance
In compliance

Not in compliance
STEPS sessions attended STEPS sessions missed
Reason for missed session(s)

____ Sanctioned
____More frequent court appearance
__ Lectured
____ Failed from program
_____ Start program over
____Returned to program
Other
Does defendant have anything to say about STEPS

Order of Protection
____inplaceatcourtdate _ givenatcourtdate _ extended
_ full  ___ limited
____unless ordered otherwise in Family Court
Adjourned until
Did judge directly interact with defendant yes _ no
Describe interaction:
____ Generd instructions
__ Factsof the case
__ Positive,

Negative,

Notes:




APPENDI X B.

Informed Consent for Study Participant in the
Brooklyn Youth Offenders Domestic Violence Court Evaluation

. Why areyou being invited to take part in thisresearch?

Y ou are being asked to sign this Informed Consent because you are being requested to
participate in aresearch study to determine how Y ODV C defendants view their
experiences in the STEPS program.

. Whoisdoing the study?
Researchers at the Center for Court Innovation, a public/private partner of the New York State
Unified Court System, are conducting the study.

. What isthe purpose of this study?

The purpose of this study isto determine how Y ODV C defendants view their experiences
in court and in the STEPS program. By agreeing to participate in this interview, you can
help officials at this court develop more fair and effective programs.

. What will you be asked to do?

Y ou will be asked to be interviewed by aresearcher from the Center for Court
Innovation. The interview will take place in the courthouse where the YODV C is held, in
an empty courtroom on the third floor. The interview will last approximately 30 minutes
and will be conducted directly after you appear in court. During the interview, you will
be asked to discuss your experiencesin the YODVC and STEPS. In particular, you will
be asked to talk about factors that you found particularly useful in helping you to
succeed, factors you found ineffective, things about the court you would change, and so
on.

. What arethe possiblerisks and discomforts of being in this study?

Although none of the questions you will be asked are expected to cause any emotional
distress, it is possible that discussing your Y ODV C/STEPS experience may be
distressing. Y ou are not required to answer any question that makes you uncomfortable.
In addition, if your participation in the interview causes you to experience stress or
discomfort, the researcher conducting the interview can provide you with areferral to the
appropriate services.

Finally, because participantsin the YODVC are, by definition, youths, there is some risk
that the potential ramifications of participation in the study will not be fully realized.
Therefore, multiple steps will be taken to protect the interests of participants. First, prior
to the interview, you will be given the opportunity to discuss your participation with your
defense attorney of record. In addition, for defendants under 18 years of age, a parental
consent form will be required prior to involvement in any interviews.
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6. Arethereany benefitsto you being in this study?
By participating in these interviews, you can help the court develop more effective
programs and processes. Furthermore, this interview will provide you with an
opportunity to have your voice heard.

In addition to these benefits, your participation in this study will be compensated in the
amount of $20.

7. Doyou havetotakepart in thisstudy?
No. Your participation in this study is completely voluntary. If you do not wish to participate in
the study, it will not influence how your case is being handled.

8. Doyou haveto stay in the study?
No. You can stop your participation in the study at any time, for any reason. Your decision to end
your participation will not influence how your case is being handled.

9. Will information about you be confidential?
Yes. Although we cannot guarantee confidentiality, if you participate, we promise you
that we will take the utmost precautions to assure that everything you tell us will be kept
in strictest confidence. Your name will not be given to anyone, including court officials,
or police. Only the people doing the research will see any information that identifies you
personally. Your name will never be used in any report. The interview will be recorded.
All written records and hard copies of interviews will be kept in locked cabinets in a
secure area for three years following completion of the study. After that period, the hard
copies of the interviews will be destroyed.

The only exception to this pledge of confidentiality is if you tell the interviewer that you
intend to harm yourself or somebody else, have committed child abuse, or intend to
commit a specific crime against someone else.

10. What should you do if you have any questions?
If you have any questions about the study, or wish to receive a summary of the interview when it
is completed, you can call Amanda Cissner, Principal Investigator, at the Center for Court at
(212) 373-1362.

In addition, you may contact the Institutional Review Board' s Administrator, Kelly
O’ Keefe, at the Center for Court Innovation at (718) 643-5729 if you have any questions
regarding your rights as a research participant.

(For current participants) If you have any questions about the legal ramifications of
participating in this study, we encourage you to discuss this issue with your attorney.

Please sign and date below to show that you have read and understood this information, and you
agreeto participate in the study. A copy of this consent form will be provided to you.



PARTICIPANT’S STATEMENT

| agree to participate in thisinterview. | understand that my participation is voluntary and will
not affect how any current or future case is handled. | understand that | can stop participating at
any time or refuse to answer questions asked of me. | have received a copy of thisform.

Name
(PLEASE PRINT)

Signature Date

INVESTIGATOR’S STATEMENT

I have discussed the proposed research with this participant, and in my opinion, the participant
understands the benefits, risks and alternatives (including non-participation) and is capable of
freely consenting to participate in the research.

Signature Date:
Member of the Research Team

Print Name:
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APPENDIX C.
Parental Consent for Study Participant in the
Brooklyn Youth Offenders Domestic Violence Court Evaluation

. Why areyou being asked to sign this consent form?

Y ou are being asked to sign this Parental Consent because

(your child / juvenile) has been requested to
participate in aresearch study to determine how he views his court experiencesin the
Y outh Offenders Domestic Violence Court (Y ODVC) and STEPS to End Family
Violence. Because your child / juvenileis aminor, we require that he obtain the
permission of his parent / guardian prior to participating in this study.

. Whoisdoing the study?
Researchers at the Center for Court Innovation, a public/private partner of the New York State
Unified Court System, are conducting the study.

. What isthe purpose of this study?

The purpose of this study isto determine how Y ODV C defendants view their experiences
in court and in the STEPS program. By participating in this interview, your child/
juvenile can help officials at this court develop more fair and effective programs.

. What will participants be asked to do?

Your child/ juvenile will be interviewed by aresearcher from the Center for Court
Innovation. The interview will take place in the courthouse where the YODVC is held, in
an empty courtroom on the third floor. The interview will last approximately 45 minutes
to one hour and will be conducted directly after your child / juvenile appears in court.
During the interview, your child / juvenile will be asked to discuss his experiencesin the
YODVC and STEPS. In particular, he will be asked to talk about factors that he found
particularly useful in helping him to succeed, factors he found ineffective, things about
the court he would change, and so on.

. What arethe possiblerisks and discomforts of being in this study?

Although none of the questions your child / juvenile will be asked are expected to cause
any emotional distress, it is possible that discussing his Y ODV C/STEPS experience may
be distressing. Participants are not required to answer any questions that make them
uncomfortable. In addition, if participation in the interview causes your child / juvenile to
experience stress or discomfort, the researcher conducting the interview can provide him
with areferral to the appropriate services.

Finally, because participantsin the YODVC are, by definition, youths, there is some risk
that the potential ramifications of participation in the study will not be fully realized.
Therefore, multiple steps will be taken to protect the interests of participants. First, prior
to the interview, participants will be given the opportunity to discuss participation with
their defense attorneys of record. In addition, for defendants under 18 years of age, this
parental consent form isrequired prior to involvement in any interviews.
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6. Arethereany benefitsto participantsin this study?
By participating in these interviews, your child / juvenile can help the court develop more
effective programs and processes. Furthermore, this interview will provide him with an
opportunity to have his voice heard. In addition to these benefits, your child / juvenile
will be compensated in the amount of $20.

7. Doesyour child /juvenile haveto take part in this study?
No. Your child’s / juvenile’s participation in this study is completely voluntary. If he does not
wish to participate in the study, it will not influence how his case is being handled.

8. Doesyour child /juvenile haveto stay in the study?
No. Your child / juvenile can stop his participation in the study at any time, for any reason. His
decision to end his participation will not influence how his case is being handled.

9. Will theinformation be confidential?
Yes. Although we cannot guarantee confidentiality, if your child / juvenile participates,
we promise that we will take the utmost precautions to assure that everything he tells us
will be kept in strictest confidence. His name will not be given to anyone, including court
officials, or police. Only the people doing the research will see any information that
identifies him personally. His name will never be used in any report. The interview will
be recorded. All written records and hard copies of the interviews will be kept in locked
cabinets in a secure area for three years following completion of the study. After that
period, the hard copies of the interviews will be destroyed.

The only exception to this pledge of confidentiality is if your child /juvenile tells the
interviewer that he intends to harm himself or somebody else, has committed child abuse,
or intends to commit a specific crime against someone else.

10. What should you do if you have any questions?
If you have any questions about the study, or wish to receive a summary of the interview when it
is completed, you can call Amanda Cissner, Principal Investigator, at the Center for Court at
(212) 373-1362.

In addition, you may contact the Ingtitutional Review Board’s Administrator, Kelly
O'Keefe, at the Center for Court Innovation at (718) 643-5729 if you have any questions
regarding your child’'s/ juvenil€ srights as aresearch participant.

Please sign and date below to show that you have read and understood this information, and you
agree to alow your child/ juvenile to participate in the study. A copy of this consent form will
be provided to you.

PARENT/GUARDIAN STATEMENT

| agreeto allow my child / juvenile to participate in thisinterview. | understand that his
participation is voluntary and will not affect how any current or future case is handled. | have
received a copy of thisform.
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Parent / Guardian
Name

(PLEASE PRINT)

Parent / Guardian Signature

In the matter of

Date

Defendant’s Name (PLEASE PRINT)
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APPENDIX D.
Brooklyn Youthful Offenders Domestic Violence Court
Communications Survey

| am requesting that you complete a short survey, the results of which will be used as
part of the YODVC evaluation. This survey should take no more than 15 minutes of your
time to complete.

Please answer each question as honestly and accurately as possible. Your
answers will remain confidential and will be reported in the aggregate only. If you have
any questions or concerns, feel free to speak with me. If you cannot speak to me in
person, you can contact me by phone (212.716.1362) or email
(acissner@courts.state.ny.us).

Please return the survey (within two weeks if at all possible) to me in person, by fax at
212.397.0985 or mail it to:

Amanda Cissner

Center for Court Innovation
520 Eighth Avenue, 18" Floor
New York, NY 10018

Thank you!
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During the past four (4) months, approximately how frequently did you
communicate with each of the following people on matters pertaining to the
Brooklyn Youthful Offenders Domestic Violence Court?

Please consider all forms of communication - in person, phone, fax, email, etc. when
marking your answer.

5 or more 3-4 2-3 1 or Fewer

Name days/week | days/week | days/week days/week

Never

Director of DV and Family
Court Programs, CCI

YODVC Judge

STEPS Facilitator

Teen Victim Advocate, DA

Domestic Violence Bureau
Chief, DA

Victim Advocate Supervisor,
Safe Horizon

YODVC Resource
Coordinator

YODVC Coordinator, CCI

Deputy Bureau Chief, DA

Domestic Violence
Coordinator, Administrative
Judge’s Office

Special Victims Division
Chief, DV, DA

STEPS Director

Adolescent Program
Coordinator, STEPS

Attorney-in-Charge, Brooklyn
Legal Aid Society

Executive Director, Brooklyn
Defenders

Director of Clinical Services,
DA

Borough Chief Clerk

For each person, please make a check (V) to mark the best answer.

YOUR NAME:
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In the space below, please list the other people, if any, with whom you have had contact
regarding the YODVC and who should be included in future versions of this survey.

Overall, how would you rate your level of satisfaction regarding the frequency of communication
with your YODVC colleagues? (Please circle best answer)

Very Satisfied

Satisfied

Neutral

Dissatisfied

o M wbd -~

Very dissatisfied

Overall, how would you rate your level of satisfaction regarding the quality of communication
with your YODVC colleagues?

Very Satisfied
Satisfied
Neutral

Dissatisfied

o M w0 bd -~

Very dissatisfied
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APPENDI X E.
Outcomes for Defendantswith a Corroborative Affidavit
who wer e not Offered STEPS

YODVC Outcomes for Defendants
With Signed Corrobs Who Were Not
Offered STEPS

Total N 44
Valid N 35
Disposition
Nothing® 14%
ACD only 19%
Plead Guilty 53%
With CD 3 53%
With Time Served® 5%
With Jail ® 42%
Jail 6%
Split Sentence 6%
Received any jail* 13
Average days in jail’ 73
Median days in jail® 30

' Defendants with no dismissed cases.

2 Some of these cases have not been in the YODVC

for long and therefore, no final disposition has been reached.
The average number of court appearances for these 5

cases is 2.4 (range: 1 to 6).

® Of those pleading guilty.

* Includes defendants receiving time served dispositions.

® Does not inculde incarceration time for defendants receiving

time served dispositions.

Although those cases in which a corroborative affidavit is signed are more likely to be
offered the STEPS program, thisis not the instance in all such cases. The above table represents
the outcomes for cases in which asigned corroborative affidavit was obtained, but the STEPS
program was not offered by the District Attorney’s office. Nine of the 44 cases (20%) had their
case dismissed and sealed, leaving only 35 cases with a determinable disposition. Of these, 14%
had not been in the court long enough to have afinal disposition. An additional 19% received an
adjournment in contemplation of dismissal only. However, 65% either pled guilty to a charge
(coupled with a conditional discharge, time served, or jail), or received jail or ajail/probation
split sentence. Of the total thirteen defendants who spent sometimein jail (37% of those whose
cases were not dismissed and sealed), defendants spent a median of one month incarcerated.
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